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IN  SENATE — Friday,  February  15,1833. 

Debate  in  the  Senate  on  the  bill  reported  b}r 
the  Committee  on  the  Judiciary  relative  to 
the  proceeding's  of  South  Carolina. 

Mr.  CALHOUN  rose  and  addressed  the  Sen¬ 
ate  as  follows: 

Mr.P  resident:  T  know  not  which  is  most  objec¬ 
tionable,  the  provision  of  the  bill,  orthe  temper 
in  which  its  adoption  has  been  urged.  If  the 
extraordinary  powers  with  which  the  bill  pro¬ 
poses  to  clothe  the  Executive,  to  the  utter 
prostration  of  the  Constitution,  and  the  rights 
of  the  States,  be  calculated  to  impress  our 
minds  with  alarm,  at  the  rapid  progress  of  des¬ 
potism  in  our  country;  the  zeal  with  which  eve¬ 
ry  circumstance,  calculated  to  misrepresent  or 
exaggerate  the  conduct  of  Carolina  in  the  con¬ 
troversy,  is  seized  on,  with  a  view  to  excite 
’’osti'ity  against  her,  but  too  plainly  indicates 
e  deep  decay  of  that  brotherly  feeling  which 
ce  existed  between  these  States,  and  to 
ich  we  are  indebted  for  our  beautiful  Feder- 
system.  It  is  not'  my  intention  to  advert 
all  these  misrepresentations,  but  there 
e  some  so  well  calculated  to  mislead  the 
mind,  as  to  the  real  character  of  the  controver¬ 
sy,  and  hold  up  the  State  in  a  light  so  odious, 
that  I  do  not  feel  myself  justified  in  permit¬ 
ting  them  to  pass  unnoticed. 

Among  them,  one  of  the  most  prominent  is 
the  false  statement,  that  the  object  of  South 
Carolina  is  to  exempt  herself  from  her  share 
of  the  public  burthens,  while  she  participates  in 
the  advantages  of  the  Government.  If  the 
charge  were  true — if  the  State  were  capable  of 
being  actuated  by  such  low  and  unworthy  mo¬ 
tives,  mother  as  T  consider  her,  I  would  not 
stand  up  on  this  floor  to  vindicate  her  con¬ 
duct.  Among  her  faults,  and  faults  I  will 
not  deny  she  has,  no  one  has  ever  yet  charged 
her  with  that  low  and  most  sordid  of  vices — ava¬ 
rice.  Her  conduct  on  ail  occasions,  has  been 
marked  with  the  very  opposite  quality.  From 
the  commencement  of  the  revolution — from  its 
first  breaking  out  at  Boston,  till  this  hour,  no 
State  has  been  more  profuse  of  its  blood  in  the 
cause  of  the  country:  nor  has  any  contributed 
so  largely  to  the  common  treasury,  in  proportion 
to  her  wealth  and  population.  She  has  in  that 
proportion  contributed  more  to  the  exports  of 
the  Union,  on  the  exchange  of  which,  with  the 
rest  of  the  world,  the  greater  portion  of  the 
public  burden  has  been  levied,  than  any  other 
State.  No,  the  controversy  is  not  such  as  has 
been  stated;  the  State  does  not  seek  to  partici¬ 
pate  in  the  advantages  of  the  Government  with¬ 
out  contributing  her  full  share  to  the  public 
treasury.  Her  object  is  far  different.  A 
deep  constitutional  question  lies  at  the  bottom 
of  the  controversy.  The  real  question  at  is¬ 


sue  is,  has  the  Government  a  right  to  im  >ose 
burdens  on  the  capital  and  industry  of  one  por¬ 
tion  of  the  country,  not  with  a  view  to  revenue, 
but  to  benefit  another;  and  1  must  be  permit¬ 
ted  'o  say,  that  after  the  long  and  deep  agita¬ 
tion  of  this  controversy,  it  is  with  surprise, 
that  I  perceive  so  strong  a  disposition  to  mis¬ 
represent  its  real  character.  To  correct  the 
impress'ion,  which  those  misrepresentations  are 
calculated  to  make,  I  will  dwell  on  the  point 
under  consideration  for  a  few  morrtents  longer. 

The  Federal  Government  has  by  an  express 
provision  of  the  Constitution,  the  right  to  lay 
duties  on  imports.  The  State  has  never  de¬ 
nied,  or  resisted  this  right;  nor  even  thought  of 
so  doing.  The  Government  has  however  not 
been  contented  with  exercising  this  power  as 
she  had  a  right  to  do,  but  has  gone  a  step  be¬ 
yond  it,  by  laying  imposts,  not  for  revenue,  but 
for  protection.  This,  the  State  considers  as  an 
unconstitutional  exercise  of  power — highly  in¬ 
jurious  and  oppressive  to  her  and  the  other  sta¬ 
ple  States,  and  has  accordingly  mat  it  with  the 
most  determined  resistance.  I  do  not  intend 
to  enter,  at  this  time,  into  the  argument,  as  to 
the  unconstitutionality  of  the  protective  system. 
It  is  not  necessary.  It  is  sufficient  that  the 
power  is  no  where  granted;  and  that,  from  the 
journals  of  the  Convention  which  formed. the 
Constitution,  it  would  seem  that  it  was  re¬ 
fused.  In  support  of  the  journals,  I  might 
cite  the  statement  of  Luther  Martin,  which  has 
already  been  referred  to,  to  show  that  the  Coa- 
vention,  so  far  from  conferring  the  power  on  the 
Federal  Government,  left  to  the  State  the 
right  to  impose  duties  on  imports,  with  the  ex¬ 
press  view  of  enabLngthe  several  States  to  pro¬ 
tect  their  own  manufactures.  Notwithstanding 
this,  Congress  has  assumed,  without  any  war¬ 
rant  from  the  Constitution,  the  right  of  exerci¬ 
sing  this  most  important  power,  and  has  so  ex¬ 
ercised  it,  as  to  impose  a  ruinous  burden  on  the 
labor  and  capital  of  the  State,  by  which  her  re¬ 
sources  are  exhauste  1 — the  enjoyments  of  hep 
citizens  curtailed — the  means  of  education  con¬ 
tracted — and  all  her  interests  essentially  and  in¬ 
juriously  affected.  We  have  been  sneeringlr 
told,  that  she  is  a  small  State;  that  her  popu¬ 
lation  does  not  much  exceed  half  a  million  of 
souls;  and  that  more  than  one  half  are  noc  of 
the  European  race.  The  facts  are  so.  f 
know  she  never  can"be  a  great  State;  and 
that  the  only  distinction  to  which  she  can  as¬ 
pire  must  be  based  on  the  moral  and  intellectu¬ 
al  acquirements  of  her  sons.  To  the  dev  l- 
op  ament  of  these,  much  of  her  attention  has 
been  directed;  but  this  restrictive  system,  which 
has  so  unjustly  exacted  the  proceeds  of  her  la¬ 
bor,  to  be  bestowed  on  other  sections,  has  so 
impaired  the  resources  of  the  State,  that  if  not 
speedily  arrested,  it  will  dryup  them  cans  of  edu- 


cation,  and  with  it  deprive  her  of  the  only  source  served  to  the  States  respectively,  or  to  the  peo- 
throu gh  which  she  can  aspire  to  distinction.  pie.  This  presents  the  inquiry ,  w  la  powers 
There  is  another  njisstakemejit *as,  to  the^  are  delegated to  th*United  States?  They -may 
nature  of  the  ^controversy,  so  frequently  made  be'  'classed'  Under  %>ur  divisions:  first,  those 
....  i„toU  that  are  delegated  bv  the  States  to  each  othei. 


in  debate,  anjl  so  well  calculated  to  mislead, 
that  I  feel  bound  to  notice  it.  It  has  been  said, 
that  South  Corolina  claims  the  right  to  annul  the 
Constitution  and  laws  of  the  United  States; 


and  to  rebut  this  supposed  claim  the  gentleman 
from  Virginia,  (Mr.  liives)  has  gravely  quoted 


the  Constitution  to  prove,  that  the  Constitution, 
and  the  laws  made  in  pursuance  thereof,  are 
the  supreme  laws  of  the  land;  as  if  the  State 
claimed  the  right  to  act  contrary  to  this  provis¬ 
ion  of  the  Constitution.  Nothing  can  be  more 
erroneous:  her  object  is  not  to  resist  laws  made 
in  pursuance  of  the  Constitution,  but  those 
made  without  its  authority,  and  which'encroach 
on  her  reserved  powers.  She  claims  not  even 
the  right  of  judging  of  the  delegated  powers; 
but  of  those  that  are  reserved,  and  to  resist  the 
former  when  they  encroach  upon  the  lattei . 

I  will  pause  to  illustrate  this  important  point. 

All  must  admit  that  there  are  delegated  and 
reserved  powers;  and  that  the  powers  reserved 
are  reserved  to  the  States  respectively.  The 
powers  then  of  the  Government  are  divided  be¬ 
tween  the  General  and  the  State  Government; 
and  the  point  immediately  under  consideration 
is,  whether  a  State  has  any  right  to  judge  as  to 
the  extent  of  its  reserved  powers,  and  to  de¬ 
fend  them  against  the  encroachments  of  the 
General  Government.  Without  going  deeply 
into  this  point,  at  this  stage  of  the  argument,  or 
looking  into  the  nature  and  origin  of  the  Go¬ 
vernment,  there  is  a  simple  view  of  the  sub¬ 
ject  which  I  consider  as  conclusive.  The 
very  idea  of  a  divided  power,  implies  the  right, 
on  the  part  of  the  State,  for  which  I  contend. 
The  expression  is  metaphorical  when  applied 
to  power.  Every  one  readily^  understands  that 
the  division  of  matter  consists  in  the  separation 
of  the  parts.  But,  in  this  sense,  it  is  not  ap 
plicable  to  power.  What,  then,  is  meant  by 
.  division  of  power?  I  cannot  conceive  of 
division,  without  giving  an  equal  right  to  each 
to  judge  of  the  extent  of  the  power  allotted 
to  each.  Such  right,  I  hold  to  be  essential  to 
the  existence  of  a  division;  and  that,  to  give  to 

either  party  the  conclusive  right  of  judging, not 

only  of  the  share  allotted  to  it,  butof  that  allotted 
to  the  other,  is  to  annul  the  division,  and 
would  confer  the  whole  power  on  the  party 
vested  with  such  right. 

But  it  is  contended  that  the  Constitution 
has  conferred  on  the  Supreme  Court  the 
right  of  judging  between  the  States  and  the 
General  Government.  Those,  who  make  this 
objection,  ovejlook,  I  conceive,  an  impor¬ 
tant  provision  of  the  Constitution.  Bv  turn¬ 
ing  to  the  10th  amended  article  of  the  Con¬ 
stitution,  it  will  be  seen  that  the  reservation 
of  power  to  the  States  is  not  only  against  the 
powers  delegated  to  Congress,  but  against  the 
United  States  themselves;  and  extends  of  course, 
as  well  to  the  judiciary  as  to  the  other  depart¬ 
ments  of  the  Government.  The  article  provides 
that  all  powers,  not  delegated  to  the  United 
States,  or  prohibited  by  it  to  the  States,  are  re- 


that  are  delegated  by  the  States  to  each  other, 
by  virtue  of  which  the  Constitution  may  be  al¬ 
tered  or  amended  by  three-fourths  of  the  States, 
when,  without  which,  it  would  have  required 
the  unanimous  vote  of  all.  Next,  the  powers 
conferred  on  Congress;  then  those  on  the  Pre¬ 
sident;  and  finally,  those  on  the  judicial  depart¬ 
ment;  all  of  which  are  particularly  enumerated 
in  the  parts  of  the  Constitution  which  organize 
the  respective  departments.  The  reservation 
of  powers  to  the  States  is,  as  I  have  said,  against 
the  whole,  and  is  as  full  against  the  judicial, 
as  it  is  against  the  executive  and  legislative  de¬ 
partments  of  the  Government.  It  cannot  be 
claimed  for  the  one,  without  claiming  it  for  the 
whole,  and  without,  in  fact,  annulling  this  im¬ 
portant  provision  of  the  Constitution. 

Against  this,  as  it  appears  tome,  conclusive 
view  of  the  subject,  it  has  been  urged  that  this 
power  is  expressly  conferred  on  the  Supreme 
Court,  by  that  portion  of  the  Constitution  which 
provides,  that  the  judicial  power  shall  extend  to 
all  cases  in  law  and  equity,  arising  under  the 
Constitution,  the  laws  of  the  United  States,  and 
treaties  made  under  their  authority.  I  be¬ 
lieve  the  assertion  to  be  utterly  destitute  ot 
any  foundation.  It  obviously  is  the  inten¬ 
tion  of  the  Constitution,  simply  to  make  the  ju¬ 
dicial  power  commensurate  with  the  law-mak¬ 
ing  and  treaty-making  powers;  and  to  vest  it 
with  the  right  of  applying  the  Constitution,  the 
laws,  and  the  treaties,  to  the  cases  which  might 
arise  under  them;  and  not  to  make  it  the  judge 
of  the  Constitution,  the  laws  and  the  treaties 
themselves.  In  fact,  the  power  of  applying 
the  laws  to  the  facts  of  the  case,  and  deciding 
upon  such  application,  constitutes  in  truth  the 
judicial  power.  The  distinction  between  such 
power,  and  that  of  judging  of  the  laws,  will 
be  perfectly  apparent  when  we  advert  to  what 
is  the  acknowledged  power  of  the  court  in  re¬ 
ference  to  treaties  or  compacts  between  sove¬ 
reigns.  It  is  perfectly  established,  that  the 
courts  have  no  right  to  judge  of  the  violation 
of  treaties;  and  that,  in  reference  to  them,  their 
power  is  limited  to  the  right  of  judging,  simply 
of  the  violation  of  rights  under  them;  and  that 
the  right  of  judging  of  infractions  belongs  ex¬ 
clusively  to  the  parties  themselves  and  not  to 
the  courts;  of  which  we  have  an  example  in  the 
French  treaty,  which  was  declared  by  Con¬ 
gress  null  and  void,  in  consequence  of  its  vio¬ 
lation  by  the  Government  of  France .  Without 
such  declaration,  had  a  French  citizen  sued  a 
citizen  of  this  country  under  the  treaty,  the 
court  could  have  taken  no  cognizance  of  its  in¬ 
fraction;  nor,  after  such  a  declaration,  would  it 
have  heard  any  argument  or  proof  going  to  show 
that  the  treaty  had  not  been  violated. 

The  declaration  of  itself  is  conclusive  on 
the  court.  But  it  will  be  asked  how  the 
court  obtained  the  powers  to  pronounce  a  law 
or  treaty  unconstitutional ,  when  they  come  in 
conflict  with  that  instrument?  Ido  not  deny  tliat 
it  possesses  the  right,  but  I  can  by  no  mean 
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concede  that  it  was  derived  from  the  Constitu- , 
tion.  It  had  its  origin  in  the  necessity  of  the 
case.  Where  there  are  two  or  more  rules  es-  j 
tablished,  one  from  a  higher,  the  other  from  a 
lower  authority,  which  may  come  into  con¬ 
flict,  in  applying  them  to  a  particular  case,  the 
judge  cannot  avoid  pronouncing  in  favor  of 
the  superior  against  the  inferior.  It  is  from 
this  necessity,  and  this  alone,  that  the  power 
which  is  now  set  up  to  overrule  the  rights  of  the 
States,  against  an  express  provision  of  the  Con¬ 
stitution,  was  derived,  it  had  no  other  ori¬ 
gin  That  I  have  traced  it  to  its  true  source, 
will  be  manifest  from  the  fact,  that  it  is  a 1 
power  which,  so  far  from  being  conferred  ex- 1 
clusively  on  the  Supreme  Court,  as  is  in¬ 
sisted,  belongs  to  every  court — inferior  and 
superior — State  and  general — and  even  to  for 
eign  courts. 

But  the  Senator  from  Delaware  (Mr.  Clay¬ 
ton)  relies  on  the  journals  of  the  Convention 
to  prove  that  it  was  the  intention  of  that  body 
to  confer  on  the  Supreme  Court  the  right  of 
deciding  in  the  last  resort  between  a  State 
and  the  General  Government.  I  will  not  fol¬ 
low  him  through  the  journals,  as  I  do  not 
deem  that  to  be  necessary  to  refute  his  ar¬ 
gument.  It  is  sufficient  for  this  purpose  to 
state,  that  Mr.  Rutledge  reported  a  resolution 
providing  expressly  that  the  United  States  and 
the  States  might  be  parties  before  the  Supreme 
Court.  If  this  proposition  had  been  adopted, 
I  would  ask  the  Senator  whether  this  very 
controversy  between  the  United  States  and 
South  Carolina  might  not  have  been  brought 
before  the  court?  I  would  also  ask  him, 
whether  it  can  be  brought  before  the  court 
as  the  constitution  now  stands?  If  he  answers 
the  former  in  the  affirmative,  and  the  latter  in 
the  negative,  as  he  must,  then  it  is  clear,  his 
elaborate  argument  to  the  contrary  notwith¬ 
standing,  that  the  report  of  Mr.  Rutledge  was 
not  in  substance  adopted  as  he  contended;  and 
that  the  journals,  so  far  from  supporting,  are  in 
direct  opposition  to  the  position  which  he  at¬ 
tempts  to  maintain.  I  might  -push  the  argu¬ 
ment  much  further  against  the  power  of  the 
court,  but  I  do  not  deem  it  necessary,  at 
least  in  this  stage  of  the  discussion.  If  the 
views  which  have  already  been  presented  be 
correct,  and  I  do  not  see  how  they  can  be 
resisted,  the  conclusion  is  inevitable,  that  the 
reserved  powers  were  reserved  equally  against 
every  department  of  the  Government,  and  as 
strongly  against  the  judicial  as  against  the  other 
departments;  and  of  course  were  left  under  the 
exclusive  will  of  the  States. 

There  still  remains  another  misrepresenta¬ 
tion  of  the  conduct  of  the  State,  which  has 
been  made  with  the  view  of  exciting  odium. 
I  allude  to  the  charge,  that  South  Carolina 
supported  tne  tariff  of  1816,  and  is  there¬ 
fore  responsible  for  the  protective  system.  To 
determine  the  truth  of  this  charge  it  becomes  ne¬ 
cessary  to  ascertain  the  real .  haracter  of  that  law 
— whether  it  was  a  tariff  for  revenue  or  for  pro¬ 
tection;  which  presents  the  inquiry  of  what 
was  tlie  condition  of  the  country  at  that 
period  ?  The  late  war  with  Great  Britain 


had  just  terminated,  which,  with  i 
strictive  system  that  preceded  it,  haa 
verted  a  large  amount  of  capital  and  indusi. 
from  commerce  to  manufactures,  particularly 
to  the  cotton  and  woollen  branches.  There 
was  a  debt  at  the  same  time  of  one  hundred 
and  thirty  millions  of  dollars  hanging  over  the 
country;  and  the  heavy  war  duties  were  still 
in  existence.  Under  these  circumstances,  the 
question  was  presented,  to  what  point  the  du¬ 
ties  ought  to  be  reduced?  That  question  in¬ 
volved  another — at  what  time  the  debt  ought 
to  be  paid?  which  was  a  question  of  policy,  in¬ 
volving  in  its  consideration  all  the  circumstan¬ 
ces  connected  with  the  then  condition  of  the 
country.  Among  the  most  prominent  argu¬ 
ments  in  favor  of  an  early  discharge  of  the 
debt,  was  that  the  high  duties  which  it  would 
require  to  effect  it,  would  have  at  the  same 
time  the  effect  of  sustaining  the  infant  manu¬ 
factures,  which  had  been  forced  up  under  the 
circumstances  to  which  I  have  adverted.  This 
view  of  the  subject  had  a  decided  influence  in 
determining  in  favor  of  an  early  payment  of 
the  debt.  The  sinking  fund  was  accordingly 
raised  from  seven  to  ten  millions  of  dollars, 
with  the  provision  to  apply  the  surplus,  which 
m:ght  remain  in  the  Treasury,  as  a  contingent 
appropriation  to  that  fund;  and  the  duties  were 
graduated  to  meet  this  increased  expenditure. 
It  was  thus  that  the  policy  and  justice  of  pro¬ 
tecting  the  large  amount  of  capital  and  indus¬ 
try,  which  had  been  diverted  by  the  measures 
of  the  Government  into  new  channels,  as  I 
have  stated,  was  combined  with  the  fiscal  action 
of  the  Government,  and  which,  while  it  secur¬ 
ed  a  prompt  payment  of  the  debt,  prevented 
the  immense  losses  to  the  manufacturers  which 
would  have  followed  a  sudden  and  great  re¬ 
duction.  Still,  revenue  was  the  main  object, 
and  protection  but  the  incidental.  The  bill  to 
reduce  the  duties  was  reported  by  the  Com¬ 
mittee  of  Ways  and  Means,  and  not  of  Manu¬ 
factures;  and  it  proposed  a  heavy  reduction  on 
the  then  existing  rate  of  duties.  But  what  of 
itself,  without  other  evidence,  was  decisive  as 
to  the  character  of  the  bill,  is  the  fact  that  it 
fixed  a  much  higher  rate  of  duties  on  the  un¬ 
protected  than  on  the  protected  articles.  I 
will  enumerate  a  few  leading  articles  only: 
woollen  and  cotton  above  the  value  of  2 5  cents 
on  the  square  yard,  though  they  were  the  lead¬ 
ing  objects  of  protection,  were  subject  to  a 
permanent  duty  of  only  20  per  cent.  Iron, 
another  leading  article  among  the  protected, 
had  a  protection  of  not  more  than  9  per  cent, 
as  fixed  by  the  act,  and  of  but  fifteen,  as  re- 
I  ported  in  the  bill.  These  rates  were  all  below 
|  the  average  duties  as  fixed  in  the  act,  including 
!  the  protected,  the  unprotected,  and  even  the 
I  tree  articles.  I  have  entered  into  some  cal¬ 
culation  in  order  to  ascertain  the  average 
rate  of  duties  in  the  act.  There  is  some  un- 
cer  ainty  in  the  data,  but  I  feel  assured  that 
i  it  is  not  less  than  thirty  per  cent,  ad  valo- 
;  showing  an  excess  of  the  average'  duties 
j  above  that  imposed  on  the  protected  articles 
i  enumerated,  of  more  than  1U  per  cent.,  and 
,  thus  clearly  establishing  the  character  of  the 
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measure,  that  it  was  for  revenue  and  not  pro¬ 
tection. 

Looking  back,  even  at  this  distant  period, 
with  all  our  experience,  I  perceive  but  two 
errors  in  the  act;  the  one  in  reference  to  iron, 
and  the  other  the  minimum  duty  on  coarse  cot¬ 
tons.  As  to  the  former,  I  conceive  that  the 
bill,  as  reported,  proposed  a  duty  relatively  too 
low,  which  was  still  further  reduced  in  its  pas¬ 
sage  through  Congress.  The  duty,  at  first, 
was  fixed  at  seventy-five  cents  the  hundred 
weight;  but,  in  the  last  stage  of  its  passage,  it 
was  reduced,  by  a  sort  of  caprice,  occasioned 
by  an  unfortunate  motion,  to  forty  five  cents. 
This  injustice  was  severely  felt  in  Pennsylva¬ 
nia,  the  State,  above  .all  others,  most  pro 
ductive  of  iren;  and  was  the  principal  cause 
of  that  great  re-action,  which  has  since  thrown 
her  so  decidedly  on  the  side  of  the  pro¬ 
tective  policy.  The  other  error  was  that  as 
to  coarse  cottons,  on  which  the  duty  was  as 
much  too  high,  as  that  on  iron  was  too  low.  It 
introduced,  besides,  the  obnoxious  minimum 
principle,  which  has  since  been  so  mischievous¬ 
ly  extended;  and,  to  that  extent,  I  am  con¬ 
strained,  in  candor,  to  acknowledge,  as  I 
wish  to  disguise  nothing,  the  protective  prin¬ 
ciple  was  recognized  by  the  act  of  1816.  How 
this  was  overlooked,  at  the  time,  it  is  not  in  my 
power  to  say.  It  escaped  my  observation,  which  j 
I  can  account  for  only  on  the  ground  that  the 
principle  was  then  new,  and  that  my  attention 
was  engaged  by  another  important  subject — the 
question  of  the  currency,  then  so  urgent,  and 
with  which,  as  chairman  of  the  committee,  I 
wasparticularlycharged.  With  these  exceptions, 

I  again  repeat,  I  see  nothing  in  the  bill  to 
condemn.  Yet,  it  is  on  the  ground  that  the 
members  from  the  State  voted  for  the  bill, 
that  the  attempt  is  now  made  to  hold  up  Caro¬ 
lina  as  responsible  for  the  whole  system  of  pro¬ 
tection  which  has  since  followed, though  she  has 
resisted  its  progress  in  every  stage.  Was  there 


that  now  under  discussion;  and  which,  I  sin¬ 
cerely  believe,  involves  the  liberty  of  the 
country.  I  now  regret,  that  under  the  sense 
of  injustice,  which  the  remarks  of  a  Sen¬ 
ator  from  Pennsylvania,  (Mr.  Wilkins,)  ex¬ 
cited  for  the  moment,  l  hastily  gave  my 
pledge  to  defend  myself  against  the  charge 
which  has  been  made  in  reference  to  my  course 
in  1816;  not  that  there  will  be  any  difficulty 
in  repelling  the  charge,  but  because  I  feel  a 
deep  reluctance  in  turning  the  discussion,  in 
any  degree,  from  a  subject  of  so  much  magni¬ 
tude  to  one  of  so  little  importance  as  the  con¬ 
sistency  or  inconsistency  of  myself,  or  any 
other  individual;  particularly  in  connexion  with 
an  event  so  long  since  passed.  But  for  this  hasty 
pledge,  I  would  have  remained  silent  as  to 
my  own  course,  on  this  occasion;  and  would 
have  borne,  with  patience  and  calmness,  this, 
with  the  many  other  misrepresentations  with 
which  1  have  been  so  incessantly  assailed  for 
so  many  years.  . 

(The  charge,  that  I  was  the  author  of  the 
protective  system,  has  no  other  foundation  but 
that  I,  in  common  with  the  almost  entire  south, 
gave  my  support  to  the  tariff  of  1816.  It  is 
true,  that  I  advocated  that  measure,  for  which 
I  may  rest  my  defence,  without  taking  any 
other,  on  the  ground  that  it  was  a  tariff  for  re¬ 
venue,  and  not  for  protection;  which  I  have  es¬ 
tablished  beyond  the  power  of  controversy. 
But  my  speech  on  the  occasion  has  been 
brought  in  judgment  against  me  by  the  Sena¬ 
tor  from  Pennsylvania.  1  have  since  cast  my 
eyes  over  the  speech;  and  I  will  surprise, 

I  have  no  doubt,  the  Senator,  by  telling  him 
that,  with  the  exception  of  some  hasty  and 
unguarded  expressions,  I  retract  nothing  I 
uttered  on  that  occasion.  I  only  '  ask  that 
I  may  be  judged  in  reference  to  it,  in  that 
spirit  of  fairness  and  justice  which  is  due  to 
the  occasion;  taking  into  consideration  the 
circumstances  under  which  it  was  deliver- 


ever  greater  injustice?  And  how  is  it  to  bejed,  and  bearing  in  mind  that  the  subject  was  a 
accounted  for,  but  as  forming  a  part  of  that  sys-l  tariff  for  revenue  and  not  for  protection;  for 


tematic  misrepresentation  and  calumny,  which 
has  been  directed  for  so  many  years,  without 
interruption,  against  that  gallant  and  generous 
State.  And  why  has  she  thus  been  assailed? 
Merely  because  she  abstained  from  taking  any 
part  in  the  Presidential  canvass;  believing  that 
it  had  degenerated  into  a  mere  system  of  impo¬ 
sition  on  the  people;  controlled,  almost  exclu¬ 
sively,  by  those  whose  object  it  is  to  obtain 
the  patronage  of  the  Government;  and  that, 
without  regard  to  principle  or  policy.  Stand- 


reducing  and  not  raising  the  revenu -.  But, 
before  I  explain  the  then  condition  of  the 
country,  from  which  my  main  arguments  in  fa¬ 
vor  of  the  measure  were  drawn,  it  is  nothing 
but  an  act  ot  justice  to  myself,  that  1  should 
state  a  fact  in  connexion  with  my  speech  that 
is  necessary  to  explain  what  I  have  called 
hasty  and  unguarded  expressions.  My  speech 
was  an  impromptu,-  and,  as  such,  I  apologized 
to  the  House,  as  appears  from  the  speech  as 
printed,  for  offering  my  sentiments  on  the  ques- 


ing  apart  from  what  she  considered  a  contest, '  tion  without  having  duly  reflected  on  the  sub¬ 
in  which  the  public  had  no  interest,  she  has 
been  assailed  by  both  parties,  with  a  fury  alto¬ 
gether  unparalleled;  but  which,  pursuing  the 
course  which  she  believed  liberty  and  duty  re¬ 
quired,  she  has  met  with  a  firmness  equal  to 
the  fierceness  of  the  assault.  In  the  midst  of 
this  attack,  I  have  not  escaped.  With  a  view 
of  inflicting  a  wound  on  the  State,  through 
me,  I  have  been  held  up  as  the  author  of  the 
protective  system;  and  one  of  its  most  strenu¬ 
ous  advocates.  It  is  w  ith  pain  that  I  allude 


[  ject.  It  was  delivered  at  the  request  of  a 
friend,  when  I  had  not  previously  the  least 
intention  of  addressing  the  House.  I  allude 
to  Samuel  D.  Ingh  m,  then  and  now,  as  I  am 
proud  to  say,  a  personal  and  political  friend — a 
man  of  talents  and  integrity — with  a  clear  head 
and  firm  and  patriotic  heart;  then  among  the 
leading  members  of  the  House;  ir  the  palmy 
state  of  his  political  glory,  though  now  for  a 
moment  depressed — depressed,  did  I  say — no! 
it  is  his  State  which  is  depressed — Pennsyl. 


to  mysellj  on  so  deep  and  grave  a  subject  as  :  vania,  and  not  Samuel  D.  Ingham!  Penn, 
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sylvania,  which  has  deserted  him  under  circum¬ 
stances  which,  instead  of  depressing’,  ought  to 
h?ve  elevated  him  in  her  estimation.  He  came 
to  me,  when  sitting  at  my  desk  writing, 
and  said  that  the  House  was  falling  in¬ 
to  some  confusion,  accompanying  it  With  a  re¬ 
mark,  that  I  knew  how  difficult  it  was  to  rally 
so  large  a  body  when  once  broken  on  a  tax  bill, 
as  had  been  experienced  during  the  late  war. 
Having  a  higher  opinion  of  my  influence  than 
it  deserved,  he  requested  me  to  say  some¬ 
thing  to  prevent  the  confusion.  I  replied, 
that  I  was  at  a  loss  what  to  say;  that  l  had 
been  busily  engaged  on  the.  currency,  which 
was  then  in  great  confusion,  and  which,  as  1 
have  stated, had  been  placed  particularly  under 
my  charge,  as  the  chairman  of  the  committee 
on  that  subject.  He  repeated  his  request,  and 
the  speech  which  the  Senator  from  Pennsylva¬ 
nia  has  complimented  so  highly  was  the  result. 

I  will  ask,  whether  the  facts  stated,  ought 
not,  in  justice,  to  be  borne  in  mind  by 
those  who  would  hold  me  accountable,  not 
only  for  the  general  scope  of  the  speech,  but  for 
every  word  and  sentence  which  it  contains? 
But,’  in  asking  this  question,  it  is  not  my 
intention  to  repudiate  the  speech.  All 
I  may 


I 

ask  is,  that  I  may  be  judged  by  the 
rules  which  in  justice  belong  to  the  case. 
Let  it  be  recollected  that  the  bill  was  a  revenue 
bill,  and,  of  course,  that  it  was  constitutional . 

1  need  not  remind  the  Senate  that,  when  the 
measure  is  constitutional,  all  arguments  cal¬ 
culated  to  show  its  beneficial  operation  may  be 
legitimately  pressed  into  service,  without  taking 
into  consideration  whether  the  subject  to  which 
the  arguments  refer  be  within  the  sphere  of  the 
constitution  or  not.  If,  for  instance,  a  question 
were  before  this  body  to  lay  a  duty  on  bibies, 
and  a  motion  were  made  to  reduce  the  duty,  or 
admit  bibies  duty  free,  who  could  doubt  that 
the  argument  in  favor  of  the  motion,  that  the  in 
creased  circulation  of  the  bihle  would  be  in  fa¬ 
vor  of  the  morality  and  religion  of  the  country, 
would  be  strictly  proper?  Or,  who  would  sup¬ 
pose  that  he  who  adduced  it  had  commit 
ted  himself,  on  the  constitutionality  of  taking 
the  religion  or  morals  of  the  country  under  the 
charge  of  the  Federal  Government?  Again: 
Suppose  the  question  to  be  to  raise  the  duty  on 


silk,  or  any  other  ar 


tide  of  luxury*  and  that  it 


should  be  supported  on  the  ground  that  it  was 
an  article  mainly  consumed  by  the  rich  and  ex¬ 
travagant,  could  it  be  fairly  inferred  that,  in  the 
opinion  of  the  speaker,  Congress  had  a  right  to 
pass  sumptuary  laws?  I  only  ask  that  these 
plain  rules  may  be  applied  to  my  argument  on 
the  tariff  of  1816  They  turn  almost  entirely  on 
the  benefits  which  manufactures  conferred  on 
the  country  in  time  of  war;  and  which  no  one 
could  doubt.  The  country  had  recently  passed 
through  such  a  state.  The  world  was  at  that  time 
deeply  agitated  by  the  effectsofthe  greatconflict 
which  had  so  long  raget)  in  Europe,  and  which 


had  it  occurred,  must  almost  necessarily  > 
involved  this  country  in  a  most  dangerous 
flict.  It  was  under  these  circumstances  tin 
delivered  the  speech,  in  which  I  urged  tb. 
Ho.use,  that,  in  the  adjustment  of  the  tariff, 
reference  ought  to  be  had  to  a  state  of  war,  as 
well  as  peace;  and  that  its  provisions  ought  to 
be  fixed  on  the  compound  views  of  the  two  pe¬ 
riods — making  some  sacrifice  in  peace  in  order 
that  less  might  bfc  made  in  war.  Was  this  prin¬ 
ciple  false?  and,  in  urging  it,  did  I  commit 
myself  to  that  system  of  oppression  since  grown 
up,  and  which  has  for  its  object  the  enriching 
of  one  portion  of  the  country  at  the  expense  of 
the  other? 

The  plain  rule  in  all  such  cases  is,  that, 
when  a  measure  is  proposed,  the  first  thing 
is  to  ascertain  its  constitutionality;  and,  that 
being  ascertained,  the  next  is  its  expedi¬ 
ency,  which  last  opens  the  whole  field  of 
argument  for  and  against .  Every  topic  may  be 
urged  calculated  to  prove  it  wise  or  unwise — 
so  in  a  bill  to  raise  imposts.  It  must  first  be  as¬ 
certained  that  the  bill  is  based  on  the  principles 
of  revenue,  and  that  the  money  raised  is  neces¬ 
sary  for  the  wants  of  the  country.  These  being 
ascertained,  every  argument,  direct  and  indi¬ 
rect,  may  be  fairly  offered,  which  may  go  to 
show,  that,  under  all  the  circumstances,  the 
provisions'  of  the  bill  are  proper  or  improper. 
Had  this  plain  and  simple  rule  been  adhered  to, 
we  should  never  have  heard  of  the  complaint  of 
Carolina.  Her  objection  is  not  against  the  im¬ 
proper  modification  of  a  bill  acknowledged  to 
be  for  revenue;  but  that,  under  the  name  of  im¬ 
posts,  a  power,  essentially  different  from  the 
taxing  power,  is  exercised — partaking  much 
more  of  the  character  of  a  penalty  than  a  tax. 
Nothing  is  more  common  than  that  things  closely 
resembling  in  appearance  should  widely  and  es¬ 
sentially  differ  in  their  character.  Arsenic,  for 
instance,  resembles  flour,  yet  one  is  a  deadly 
poison,  and  the  other  that  which  constitutes  the 
staff  of  life.  So,  duties  imposed,  whether  for 
revenup  or  protection,  may  be  called  imposts , 
though  nominally  and  apparently  the  same,  yet 
differ  essentially  in  their  real  character. 

I  shall  now  return  to  my  speech  on  the 
tariff  of  1816.  To  determine  what  my 
opinions  really  were  on  the  subject  of  pro¬ 
tection  at  that  time,  it  will  be  proper  to 
advert  to  my  sentiments  before  and  after 
that  period.  My  sentiments  px-eceding  1816, 
on  this  subject,  are  matter  of  record.  I 


no  one 


could  tell  how  soon  again 


might 


return. 


Bonaparte  had  but  recently  been  overthrown; 
the  whole  southern  part  of  this  continent  wasm 
a  state  of  revolution,  and  was  threatened  with 
lie  interference  of  the  Holy  Alliance,  which, 


came  into  Congress  in  1812,  a  devoted  friend 
and  supporter  of  the  then  administration;  yet 
one  of  my  first  efforts  was  to  brave  the  adminis¬ 
tration,  by  opposing  its  favorite  measure,  the 
resti-ictive  system — embai’go,  non-intercourse, 
and  all—  and  that  upon  the  principle  of  free 
trade.  The  system  remained  in  fashion  for  a 
time  ;  but,  after  the  overthrow  of  Bonaparte, 
1  had  reported  a  bill  from  the  Committee 
on  Foreign  Relations,  to  repeal  the  whole  sys¬ 
tem  of  restrictive  measures.  While  the  bill  was 
under  consideration,  a  worthy  man,  then  a  mem¬ 
ber  of  the  House,  (Mr.  McKim,  of  Baltimore,) 
moved  to  except  the  non-importation  act,  which 
he  supported  on  the  ground  of  encouragement 
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to  manufactures.  I  resisted  the  motion  on  the 
very  grounds  on  which  Mr.  McKim  supported  it. 
I  maintained  that  the  manufacturers  were  then 
receiving  too  much  protection,  and  warned  its 
friends  that  the  withdrawal  of  the  protection 
which  the  war  and  the  high  duties  then  afford¬ 
ed,  would  cause  great  embarrassment;  and  that 
the  true  policy  in  the  mean  time  was  to  admit 
foreign  goods  as  freely  as  possible,  in  order  to 
diminish  the  anticipated  embarrassment  on  the 
return  of  peace;  intimating  at  the  same  time  my 
desire  to  see  the  tariff  revised,  with  a  view  of 
affording  a  moderate  and  permanent  protec¬ 
tion.* 

Such  was  my  conduct  before  18l6.  Short¬ 
ly  after  that  period  I  left  Congress,  and  had 
no  opportunity  of  making  known  my  sentiments 
in  reference  to  the  protective  system,  which 
shortly  after  began  to  be  agitated.  But  l  have 
the  most  conclusive  evidence  that  I  considered 
the  arrangement  of  the  revenue  in  1816  as 
growing  out  of  the  necessity  of  the  case,  and 
due  to  the  consideration  of  justice;  but  that, 
even  at  that  early  period,  I  was  not  without  my 
fears,  that  even  that  arrangement  would  lead 
to  abuse  and  future  difficulties.  I  regret  that  I 
have  been  compelled  to  dwell  so  long  on  my¬ 
self  ;  but  trust  that  whatever  censure  may  be 
incurred  will  not  be  directed  against  me,  but 
against  those  who  have  drawn  my  conduct  into 
the  controversy;  and  who  may  hope,  by  assail¬ 
ing  my  motives,  to  wound  the  cause  with  which 
I  am  proud  to  be  identified. 

I  may  add,  that  all  the  southern  States 
voted  with  South  Carolina  in  support  of  the 
bill;  not  that  they  had  any  interest  in  manu¬ 
factures,  but  on  the  ground  that  they  had  sup¬ 
ported  the  war,  and  of  course  felt  a  corres¬ 
ponding  obligation  to  sustain  those  establish¬ 
ments  which  had  grown  up  under  the  encour¬ 
agement  it  had  incidentally  afforded:  while 
most  of  the  New  England  members  were  oppo¬ 
sed  to  the  measure  principally,  as  I  believe,  on 
opposite  principles. 

I  have  now,  I  trust,  satisfactorily  repelled 
the  charge  against  the  State,  and  myself,  per¬ 
sonally,  in  reference  to  the  tariff  of  1816. — 
Whatever  support  the  State  has  given  the  bill, 
originated  in  the  most  disinterested  motives. 

There  was  not  within  the  limits  of  the  State, 
so  far  as  my  memory  serves  me,  a  single 
cotton  or  woollen  establishment.  Her  whole 
dependence  was  on  agriculture,  and  the  culti¬ 
vation  of  two  great  staples,  rice  and  cotton. 
Her  obvious  policy  was  to  keep  open  the  mar¬ 
ket  of  the  world  unchecked  and  unrestricted — 
to  buy  cheap,  and  to  sell  high:  but  from  a  feel¬ 
ing  of  kindness,  combined  with  a  sense  of  jus¬ 
tice,  she  added  her  support  to  the  bill.  We 
had  been  told  by  the  agents  of  the  manufactu¬ 
rers,  that  the  protection  which  the  measure 
afforded  would  be  sufficient;  to  which  we  the 
more  readily  conceded,  as  it  was  considered  as 
a  final  adjustment  of  the  question. 

Let  us  now  turn  our  eyes  forward,  and  see 


♦See  Mr.  C.’s  speech  in  the  National  Intelli¬ 
gencer,  April,  1814. 


what  has  been  the  conduct  of  the  parties  to 
this  arrangement.  Have  Carolina  and  the 
South  disturbed  this  adjustment?  No,  they 
have  never  raised  their  voice  in  a  single  in¬ 
stance  against  it;  even  though  this  measure, 
moderate  comparatively  as  it  is,  was  felt  with 
no  inconsiderable  pressure  on  their  interests. 
Was  this  example  imitated  on  the  opposite  side  ? 
Far  otherwise.  Scarcely  had  the  President 
signed  his  name,  before  application  was  made 
for  an  increase  of  duties,  which  was  repeated 
with  demands  continually  growing,  till  the  pas¬ 
sage  of  the  act  of  1828.  What  course  now,  I 
would  ask,  did  it  become  Carolina  to  pursue  in 
reference  to  these  demands?  Instead  of  acqui¬ 
escing  in  them,  because  she  had  acted  gener¬ 
ously  in  adjusting  the  tariff  of  1816,  she  saw  in 
her  generosity  on  that  occasion,  additional 
motives  for  that  firm  and  decided  resistance 
which  she  has  since  made  against  the  system  of 
protection.  She  accordingly  commenced  a 
systematic  opposition  to  all  farther  encroach¬ 
ments,  which  continued  from  1818  till  1828;  by 
discussions  and  by  resolutions;  by  remonstran¬ 
ces  and  by  protests,  through  her  Legislature. 
These  all  proved  insufficient  to  stem  the  cur¬ 
rent  of  encroachment;  but  notwithstanding  the 
heavy  pressure  on  her  industry,  she  never  des¬ 
paired  of  relief,  till  the  passage  of  the  act  of 
1828 — that  bill  of  abominations — engendered 
by  avarice  and  political  intrigue  Its  adop¬ 
tion  opened  the  eyes  of  the  State,  and  gave  a 
new  character  to  the  controversy.  Till  then 
the  question  had  been  whether  the  protective 
system  was  constitutional  and  expedient,  but 
after  that,  she  no  longer  considered  the  ques¬ 
tion  whether  the  right  of  regulating  the  indus¬ 
try  of  the  States  was  a  reserved  or  delegated 
power,  but  what  right  a  State  possesses  to  de¬ 
fend  her  reserved  powers  against  the  encroach¬ 
ments  of  the  Federal  Government;  a  question 
on  the  decision  of  which  the  value  of  all  the 
reserved  powers  depends.  The  passage  of  the 
act  of  1828,  with  all  its  objectionable  features, 
and  under  the  odious  circumstances  under 
which  it  was  adopted,  almost,  if  not  en¬ 
tirely,  closed  the  door  of  hope  through  the 
General  Government  It  afforded  conclusive 
evidence  that  no  reasonable  prospect  of  relief 
from  Congress  could  be  entertained;  yet  the 
near  approach  of  the  period  of  the  payment  of 
the  public  debt,  and  the  elevation  of  Gen.  Jack- 
son  to  the  Presidency,  still  afforded  a  ray  of 
hope — not  so  strong,  however,  as  to  prevent 
the  State  from  turning  her  eyes,  for  final  relief, 
to  her  reserved  powers 

Under  these  circumstances  commenced  that 
inquiry  into  the  nature  and  extent  of  the  re¬ 
served  powers  of  a  State,  and  the  means 
which  they  afford  of  resistance  against  the 
encroachments  of  the  General  Government; 
which  has  been  pursued  with  so  much  zeal 
and  energy,  and  I  may  add  intelligence.  Never 
was  there  a  political  discussion  carried  on  with 
greater  activity,  and  which  appealed  more 
directly  to  the  intelligence  of  a  community. 
Throughout  the  whole,  no  address  has  been 
made  to  the  low  and  vulgar  passions.  But  on 
the  contrary,  the  discussion  has  turned  upon  the 
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higher  principles  of  political  economy,  connect¬ 
ed  with  the  operations  ot  the  tariff" system,  winch 
are  calculated  to  show  its  real  bearing  on  the  in¬ 
terests  of  the  State,  and  on  the  structure  of  our 
political  system;  going  to  show  the  true  cha¬ 
racter  of  the  relations  between  the  State  and 
the  General  Government;  and  the  means  which 
the  States  possess  of  defending  those  powers 
which  they  reserved  in  forming  the  Federal 
Government. 

In  this  great  canvass,  men  of  the  most  com¬ 
manding  talents  and  acquirements  have  engaged 
with  the  greatest  ardor;  and  the  people  have 
been  addressed  through  every  channel;  by  es¬ 
says  in  the  public  press,  and  by  speeches  in  their 
public  assemblies,  until  they  have  become  tho¬ 
rough^  instructed  on  the  nature  of  the  op- 
.  pression,  and  on  the  rights  which  they  possess, 
under  the  Constitution,  to  throw  it  off". 

If  gentlemen  suppose  that  the  stand  taken 
by  the  people  of  Carolina  rests  on  passion  and 
delusion,  they  are  wholly  mistaken.  The  case 
is  far  otherwise.  No  community,  from  the 
legislator  to  the  ploughman,  were  ever  better 
instructed  in  their  rights;  and  the  resistance,  on 
which  the  State  has  resolved,  is  the  result  of 
mature  reflection,  accompanied  with  a  deep 
conviction  that  their  rights  have  been  violated, 
and  that  the  means  of  redress  which  they  have 
adopted,  are  consiste  nt  with  the  principles  of 
the  Constitution. 

But  while  this  active  canvass  was  earned  on, 
which  looked  to  the  reserved  powers,  as  their 
final  redress,  if  all  others  failed,  the  State  at 
I  the  same  time  cherished  a  hope,  as  I  have  al¬ 
ready  stated,  that  the  election  of  Gen.  Jackson 
to  tile  Presidency,  would  prevent  the  necessity 
of  a  resort  to  extremities.  He  was  identified 
with  the  interests  of  the  staple  States;  and,  hav¬ 
ing  the  same  interest,  it  was  believed  that  his 
gTeat  popularity, — a  popularity  of  the  strongest 
character,  as  it  rested  on  military  services, 
would  enable  him,  as  they  hoped,  gradually  to 
bring  down  the  system  of  protection,  without 
shock  or  injury  to  any  interest.  Under  these 
views,  the  canvass  in  favor  of  General  Jackson’s 
election  to  the  Presidency  was  carried  on,  with 
great  zeal,  in  conjunction  with  that  active  in¬ 
quiry  into  the  reserved  powers  of  the  States,  on 
which  final  reliance  was  placed.  But  little  did 
the  people  of  Carolina  dream,  that  the  man 
whom  they  were  thus  striving  to  elevate  to  the 
highest  seat  of  power,  would  prove  so  utterly 
false  to  all  their  hopes.  Man  is,  indeed,  igno 
rant  of  the  future;  nor  was  there  ever  a  strong¬ 
er  illustration  of  the  observation  than  is  afforded 
by  the  result  of  that  election!  The  very  event 
on  which  they  had  built  their  hopes,  has  been 
turned  against  them,  and  the  very  individual  to 
whom  they  looked,  as  a  deliverer,  and  whom,  un 
der  that  impression,  they  strove,  for  so  many 
years,  to  elevate  to  power,  is  now  the  most  pow¬ 
erful  instrument  in  the  hands  of  his  and  their 
bitterest  opponents  to  put  down  them  and  their 
cause! 

Scarcely  had  he  been  elected  when  it  became 
apparent,  from  the  organization  of  his  cabinet, 
and  other  indications,  that  all  their  hopes  of  re¬ 
lief,  through  him,  were  blasted.  The  admission 


of  a  single  individual  into  the  cabinet,  under 
the  circumstances  which  accompanied  that  ad¬ 
mission,  threw  all  into  confusion.  The  mis¬ 
chievous  influence  over  the  President,  through 
which  this  individual  was  admitted  into  the  cab¬ 
inet,  soon  became  apparent  Instead  of  turn¬ 
ing  his  eyes  forward  to  the  period  of  the  pay¬ 
ment  of  the  public  debt,  which  was  then  near 
at  hand,  and  to  the  present  dangerous  political 
crisis,  which  was  inevitable,  unless  averted  by 
a  timely  and  wise  system  of  measures,  the  at¬ 
tention  of  the  President  was  absorbed  by  mere 
party  arrangements,  and  circumstances  too  dis¬ 
reputable  to  be  mentioned  here,  except  by  the 
most  distant  allusion. 

Here  I  must  pause  for  a  moment,  to  repel  a 
charge  which  has  been  so  often  made,  and  which 
even  the  President  has  reiterated  in  his  procla¬ 
mation — the  charge  that  I  have  been  actuated, 
in  the  part  which  I  have  taken,  by  feelings  of 
disappointed  ambition.  I  again  repeat,  that  I 
deeply  regret  the  necessity  of  noticing-  myself 
in  so  important  a  discussion;  and  that  nothing 
can  induce  me  to  advert  to  my  own  course  but 
the  conviction  that  it  is  due  to  the  cause,,  at 
which  a  blow  is  aimed,  through  me.  It  is 
only  in  this  view  that  I  notice  it. 

It  illy  became  the  chief  magistrate  to  make 
this  charge.  The  course  which  the  State  took, 
and  which  led  to  the  present  controversy  be¬ 
tween  her  and  the  General  Government,  was  ta¬ 
ken  as  far  back  as  1828;  in  the  very  midst  of  that 
severe  canvass  which  placed  him  in  power;  and  in 
that  very  canvass  Carolina  openly  avowed  and 
zealously  maintained  those  very  principles 
which  he,  the  chief  magistrate,  now  officially 
pronounces  to  be  treason  and  rebellion.  That 
was  the  period  at  which  he  ought  to  have 
spoken.  Having  remained  silent  then;  and  hav¬ 
ing,  under  his  approval,  implied  by  that  si¬ 
lence,  received  the  support  and  the  vote  of 
the  State,  I,  if  a  sense  of  decorum  did  not  pre¬ 
vent  it,  might  recriminate,  with  the  double 
charge  of  deception  and  ingratitude.  My  object, 
however,  is  not  to  assail  the  President,  but  to 
defend  myself  against  a  most  unfounded  charge. 
The  time,  alone,  at  which  the  course,  upon 
which  this  charge  of  disappointed  ambition  is 
founded,  will,  of  itself,  repel  it,  in  the  eye  of 
every  unprejudiced  and  honest  man.  The  doc¬ 
trine  which  I  now  sustain,  under  the  present 
difficulties,  I  openly  avowed  and  maintained 
immediately  after  the  act  of  1828;  that  “  bill  of 
abominations,”  as  it  has  been  so  often  and  pro¬ 
perly  termed.  Was  I  at  that  period  disap¬ 
pointed  in  any  views  of  ambition  which  I 
might  be  supposed  to .  entertain?  I  was  Vice 
President  of  the  United  States,  elected  by  an 
overwhelming  majority-  1  was  a  candidate 
for  re-election  on  the  ticket  with  General  Jack- 
son  himself,  with  a  certain  prospect  of  a  trium¬ 
phant  success  of  that  ticket,  and  with  a  fair 

■  prospect  of  the  highest  office  to  which  an  Ame¬ 
rican  citizen  can  aspire.  What  was  my  course 

;  under  these  prospects'*  Did  I  look  to  my  own 
advancement,  or  to  an  honest  and  faithful  di9- 

■  charge  of  my  duty?  Let  facts  speak  for  them- 

i  selves.  When  the  bill  to  which  I  have  referred 
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came  from  the  other  House  to  the  Senate,  the  al¬ 
most  universal  impression  was,  that  its  fate  would 
depend  upon  mv  casting  vote.  It  was  known 
that,  as  the  bill  then  stood,  the  Senate  was 
nearly  equally  divided,  and  as  it  was  a  combin¬ 
ed  measure,  originating  with  the  politicians  and 
manufacturers,  and  intended  as  much  to  bear 
upon  the  Presidential  election  as  to  protect  ma¬ 
nufactures,  it  was  believed  that,  as  a  stroke  of 
political  policy,  its  fate  would  be  made  to  de¬ 
pend  on  my  vote,  in  order  to  defeat  General 
Jackson’s  election,  as  well  as  my  own.  The 
friends  of  General  Jackson  were  alarmed,  and 
I  was  earnestly  entreated  to  leave  the  chair, 
in  order  to  avoid  the  responsibility,  under  the 
plausible  argument  that  if  the  Senate  should 
be  equally  divided,  the  bill  would  be  lost  without 
the  aid  of  my  casting  vote.  The  reply  to  this 
entreaty  was,  that  no  consideration,  personal  to 
myself,  could  induce  me  to  take  such  a  course — 
that  I  considered  the  measure  as  of  the  most 
dangerous  character,  calculated  to  produce  the 
most  fearful  crisis;  that  the  payment  of  the 
public  debt  was  just  at  hand,  and  that  the  great 
increase  of  revenue  which  it  would  pour  into 
the  Treasury,  would  accelerate  the  approach  of 
that  period;  and  that  the  country  would  be 
placed  in  the  most  trying  of  all  situations;  with 
an  immense  revenue,  without  the  means  of  ab¬ 
sorption,  upon  any  legitimate  or  constitutional 
object  of  appropriation,  and  would  be  compell¬ 
ed  to  submit  to  all  the  corrupting  consequences 
of  a  large  surplus,  or  to  make  a  sudden  reduc¬ 
tion  of  the  rates  of  duties,  which  would  prove 
ruinous  to  the  very  interests  which  were  then 
forcing  the  passage  of  the  bill.  Under  these 
views  I  determined  to  remain  in  the  chair,  and 
if  the  bill  came  to  me,  to  give  my  casting  vote 
against  it,  and  in  doing  so,  to  give  my  reasons  at 
large.;  but  at  the  same  time  I  informed  my 
friends  that  I  would  retire  from  the  ticket,  so 
that  the  election  of  General  Jackson  might  not 
be  embarrassed  by  any  act  of  mine.  Sir,  1 
was  amazed  at  the  folly  and  infatuation  of 
that,  period  So  completely  absorbed  was 
Congress  in  the  game  of  ambition  and  ava- 
x'ice,  from  the  double  impulse  of  the  manufac¬ 
turers  and  politicians,  that  none  but  a  few  ap¬ 
peared  to  anticipate  the  present  crisis,  at  which 
now  all  are  alarmed;  but  which  is  the  inevi¬ 
table  result  of  what  tvas  then  done.  As  to 
myself,  I  clearly  foresaw  what  has  since  fol¬ 
lowed.  The  road  of  ambition  lay  open  before 
me;  I  had  but  to  follow  the  corrupt  tendency 
of  the  times— but  I  chose  to  tread  the  rugged 
path  of  duty. 

It  was  thus  that  the  reasonable  hope  of  relief, 
through  the  election  of  £eneral  Jackson,  was 
blasted;  but  still,  one  other  hope  remained; 
that  tile  final  discharge  of  the  public  debt,  an 
event  near  at  hand,  would  remove  our  burden. 
That  event  would  leave  in  the  Treasury  a  large 
•urplus  ;  a  surplus  that  could  not  be  expended 
under  the  most  extravagant  schemes  of  appro-' 
priation,  having  the  least,  color  of  decency  or 
constitutionality.  That  event,  at  last,  arrived. 
At  the  last  session  of  Congress,  it  was  avowed 
on  all  sides,  that  the  public  debt,  for  all  prac¬ 
tical  purposes,  was,  in  fact,  paid;  the  small  sur¬ 


plus  remaining  being-  nearly  covered  by  the 
money  in  the  treasury  and  the  bonds  for  duties 
which  had  already  accrued  ;  but  with  the  arri¬ 
val  ofjhis  event,  our  last  hope  was  doomed  to 
be  disappointed.  After  a  long  session  of  many 
mon  hs,  and  the  most  earnest  effort  on  the  part 
of  South  Carolina  and  the  other  southern  States, 
to  obtain  relief,  all  that  could  be  effected  was 
a  small  reduction  in  the  amount  of  the  duties; 
but  a  reduction  of  such  a  character,  that  while 
it  diminished  the  amount  of  burden,  distributed 
that  burden  more  unequally  than  even  the  ob¬ 
noxious  act  of  1828;  reversing  the  principle 
adopted-  by  the  bill  of  1816,  of  laying  higher 
duties  on  the  unprotected  than  the  prgteced 
articles,  by  repealing  almost  entirely  the  duties 
laid  upon  the  former,  and  imposing  the  burden 
almost  entirely  on  the  latter.  It  was  thus,  that 
instead  of  relief — instead  of  an  equal  distribu¬ 
tion  of  the  burdens  and  benefits  of  the  Govern¬ 
ment,  on  the  payment  of  the  debt,  as  had  been 
fondly  anticipated,  the  duties  were  so  arranged 
as  to  be,  in  fact,  bounties  on  one  side,  and  tax¬ 
ation  on,  the  other;  thus  placing  the  two  great 
sections  of  the  country  in  direct  conflict  in  refe¬ 
rence  to  i's  fiscal  action,  and  thereby  letting  in 
that  flood  of  political  corruption  which  threa 
tens  to  sweep  away  our  Constitution  and  our 
liberty. 

This  unequal  and  unjust  arrangement  was 
pronounced,  both  by  the  administration, 
through  its  proper  organ,  the  Secretary  of  the 
Treasury,  and  by  the  opposition,  to  be  v.  per¬ 
manent  adjustment ;  and  it  was  thus  that  all 
hope  of  relief  through  the  action  of  the  General 
Government  terminated,  and  the  crisis  so  long 
apprehended  at  length  arrived,  at  which  the 
State  was  compelled  to  choose  between  absolute 
acquiescence  in  a  ruinous  system  of  oppression, 
or  a  resort  to  her1  reserved  powers — powers  of 
which  she  alone  was  the  rightful  judge,  and 
which  only,  in  this  momentous  juncture,  can 
save  her.  She  determined  on  the  latter. 

The  consent  of  two-thirds  of  her  legislature 
was  necessary  for  the  call  of  a  Convention, 
which  was  considered  the  only  legitimate  organ  > 
through  which  the  people,  in  their  sovereignty^ 
could  speak.  After  an  arduous  struggle,  the 
State  Rights  party  succeeded;  more  than  two- 
thirds  of  both  branches  of  the  legislature  favor¬ 
able  to  a  Convention  were  elected  ;  a  Conven¬ 
tion  was  called — the  Ordinance  adopted.  The 
Convention  was  succeeded  by  a  meeting  of  the 
legislature,  when  the  laws  to  carry  the  Ordi¬ 
nance  in  o  execution,  were  enacted  ;  all  of 
which  have  been  communicated  by  the  Presi¬ 
dent^ — have  been  referred  to  the  Committee  on 
the  Judiciary,  and  this  bill  is,  the  result  of  their 
labor. 

Having  now  corrected  some  of  the  promi¬ 
nent  misrepresentations,  as  to  the  nature  of  this 
controversy,  and  given  a  rapid  sketch  of  the 
movement  of  the  State  in  reference  to  it,  I  will 
next  proceed  to  notice  some  objections  connect¬ 
ed  with  the  Ordinance  and  the  proceedings  un¬ 
der  it. 

The  first  and  most  prominent  of  these  is  di¬ 
rected  against  what  is  called  the  test  oath —  | 
which,  an  effort  has  been  made  to  render  odious 


So  far  from  deserving1  the  denunciation  which 
has  been  levelled  against  it,  I  view  this  pro¬ 
vision  of  the  Ordinance  as  but  the  natural  result 
of  the  doctrines  entertained  by  the  State,  and 
the  position  which  she  occupies.  The  people 
of  that  State  believe  that  the  Union  is  a  union 
of  States,  and  not  of  individuals  ;  that  it  was 
formed  by  the  States,  and  that  the  citizens  of 
the  several  States  were  bound  to  it  through  the 
acts  of  their  several  States  ;  that  each  State  ra¬ 
tified  the  Constitution  for  itself,  and  that  it  was 
only  by  such  ratification  of  a  State  that  any  ob 
ligation  was  imposed  upon  the  citizens, — thus 
believing,  it  is  the  opinion  of  the  people  of 
Carolina,  that  it  belongs  to  the  State  which 
has  imposed  the  obligation,  to  declare,  in  the 
last  resort,  the  extent  of  this  obligation,  as  far 
as  her  citizens  are  concerned  ;  and  this,  upon 
the  plain  principles  which  exist  in  all  analagous 
cases  of  compact,  between  sovereign  politi¬ 
cal  bodies.  On  this  principle,  the  people  of 
the  State,  acting  in  their  sovereign  capacity,  in 
Convention,  precisely  as  they  adopted  their 
own  and  the  Federal  Constitutions,  have  declar¬ 
ed  by  the  Ordinance,  that  the  acts  of  Con¬ 
gress  which  imposed  duties  under  the  authority 
to  lay  imposts,  are  acts,  not  for  revenue,  as 
intended  by  the  Constitution,  but  for  protection, 
and  therefore  null  and  void.  The  Ordinance 
thus  enacted  by  the  people  of  the  State  them¬ 
selves,  acting  as  a  sovereign  community,  is, 
to  all  intents  and  purposes,  a  part  of  the  Con- 
stitu'ion  of  the  State;  and  though  of  a  peculiar 
character,  is  as  obligatory  on  the  citizens  of 
that  State,  as  any  portion  of  the  Constitution. 
In  prescribing,  then,  the  oath  to  obey  the  Ordi¬ 
nance, no  more  wasdone  than  toprescribean  oath 
to  obey  the  Constitution.  It  is,  in  fact,  but  a 
particular  oath  of  allegiance,  and  in  every  re¬ 
spect  similar  to  that  which  is  prescribed  under 
the  Constitution  of  the  United  States,  to  be  ad¬ 
ministered  to  all  the  officers  of  the  State  and 
Federal  Governments;  and  is  no  more  de¬ 
serving  the  harsh  and  bitter  epithets  which  have 
been  heaped  upon  it,  than  that  or  any  similar 
oath.  It  ought  to  be  borne  in  mind,  that,  ac¬ 
cording  to  the  opinion  which  prevails  in  Ca¬ 
rolina,  the  right  of  resistance  to  the  unconstitu¬ 
tional  law  s  of  Congress  belongs  to  the  State, 
and  not  to  her  individual  citizens,  and  that, 
though  the  latter  may,  in  a  mere  question  of 
meum  and  tuum,  resist,  through  the  courts,  an 
unconstitutional  encroachment  upon  their  rights, 
yet  the  final  stand  against  usurpation  rests  not 
with  them,  but  with  the  State  of  which  they  are 
members;  and  such  act  of  resistance  by  a 
State,  binds  the  conscience  and  allegiance  of 
the  citizen.  But  there  appears  to  be  a  general 
misapprehension  as  to  the  extent  to  which  the 
State  has  acted  under  this  part  of  the  Ordi¬ 
nance.  Instead  of  sweeping  every  officer,  by 
a  general  proscription  of  the  minority,  as  has 
been  represented  in  debate,  as  far  as  my 
knowledge  extends,  not  a  single  individual 
has  been  removed.  The  State  has,  in  fact, 
acted  vi  ith  the  greatest  tenderness ,  all  cir¬ 
cumstances  considered,  towards  citizens  who 
differed  f;  om  the  majority;  and,  in  that  spirit, 
has  directed  the  oath  to  be  administered,  only 


in  cases  of  some  official  act  directed  to  be  per¬ 
formed,  in  which  obedience  to  the  Ordinance 
is  involved, 

It  has  been  further  objected  that  the  State 
has  acted  precipitately.  What!  precipitately! 
after  making  a  strenuous  resistance  for  twelve 
years — by  discussion  here  and  in  the  other 
house  of  Congress — by  essays  in  all  forms — by 
resolutions,  remonstrances,  and  protests  on  the 
part  of  her  Legislature,  and  finally  by  attempt¬ 
ing  an  appeal  to  the  judicial  power  of  the 
United  States?  I  say  attempting,  for  they  have 
been  prevented  from  bringing  the  question 
fairly  before  the  court,  and  that  by  an  act  of 
that  very  majority  in  Confess  which  now  up¬ 
braid  them  for  not  making  that  appeal;  of  that 
majority,  who,  on  a  motion  of  one  of  the  mem- 
bersin  the  other  house  from  S.  Carolina,  refused 
to  give  to  the  act  of  1828  its  true  title;  that  it 
was  a  protective ,  and  not  a  revenue  act.  The 
State  has  never,  it  is  true,  relied  upon  that  tri¬ 
bunal,  the  Supreme  Court,  to  vindicate  its  reser¬ 
ved  rights;  yet  they  have  always  considered  it  as 
an  auxiliary  means  of  defence,  of  which  they 
would  gladly  have  availed  themselves  to  test  tiie 
constitutionality  of  protection,  had  they  not 
been  deprived  of  the  means  of  doing  so  by  the 
act  of  the  majority. 

Notwithstanding  this  long  delay  of  more 
than  ten  years,  under  this  continued  en¬ 
croachment  of  the  Government,  we  now  hear  it 
on  all  sides,  by  friends  and  foes,  gravely  pro¬ 
nounced.  that  the  State  has  acted  precipitately 
— that  her  conduct  has  been  rash!  That  such 
should  be  the  language  of  an  interested  major¬ 
ity,  who,  by  means  of  this  unconstitutional  and 
oppressive  system,  are  annually  extorting  mil¬ 
lions  from  the  South,  to  be  bestowed  upon 
other  sections,  is  not  at  all  surprising.  What¬ 
ever  impedes  the  course  of  avarice  and  ambi¬ 
tion  will  ever  be  denounced  as  rash  and  preci¬ 
pitate;  and  had  South  Carolina  delayed  her  re¬ 
sistance  fifty  instead  of  twelve  years,  she  would 
have  heard  from  the  same  quarter  the  same 
language;  but  it  is  really  surprising  that  those 
who  are  suffering  in  common  with  herself,  and 
who  have  complained  equally  loud  of  their 
grievances,  who  have  pronounced  the  very  acts 
which  she  has  asserted  within  her  limits  to  be 
oppressive,  unconstitutional,  and  ruinous, 
after  so  long  a  struggle — a  struggle  longer 
than  that  which  preceded  the  separation  of 
these  States  from  the  mother  country— longer 
than  the  period  of  the  Trojan  war — should  now 
complain  of  precipitancy ! !  No,  it  is  not  Caro¬ 
lina  which  has  acted  precipitately,  but  her  sis¬ 
ter  States,  who  have  suffered  in  common  with 
her,  have  acted  tardily.  Had  they  acted 
as  she  has  done — had  they  performed  their  duty 
with  equal  energy  and  promptness,  our  situa¬ 
tion  this  day  would  be  very  different  from  what 
we  now  find  it.  Delays  are  said  to  be  dange¬ 
rous;  and  never  was  the  maxim  more  true  than 
in  the  present  case — a  case  of  monopoly.  It  is 
the  very  nature  of  monopolies  to  grow.  If  we 
take  from  one  side  a  large  portion  of  the  pro¬ 
ceeds  of  its  labor  and  give  it  to  the  other, 
the  side  from  which  we  take  must  constant¬ 
ly  decay,  and  that  to  which  we  give  must 
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prosper  and  increase.  Such  is  the  action 
of  the  protective  system.  It  exacts  from  the 
South  a  large  portion  of  the  proceeds  of 
its  industry,  which  it  bestows  upon  the  other 
sections  in  the  shape  of  bounties  to  manufac¬ 
tures,  and  appropriations  in  a  thousand  forms — 
pensions,  improvement  of  rivers  and  harbors, 
roads  and  canals,  and  in  every  shape  that 
wit  or  ingenuity  can  devise.  Can  we  then 
be  surprised  that  the  principle  of  mono¬ 
poly  grow  s,  when  it  is  so  amply  remunerated 
at  the  expense  of  those  who  support  it?  And 
this  is  the  real  reason  of  the  fact  which  we  wit¬ 
ness,  that  all  acts  for  protection  pass  with  small 
minorities,  but. soon  come  to  be  sustained  by 
gTeat  and  overwhelming  majorities.  Those 
who  seek  the  monopoly,  endeavor  to  obtain  it 
in  the  most  exclusive  shape;  and  they  take 
care,  accordingly,  to  associate  only  a  sufficient 
number  of  interests  barely  to  pass  it  through 
the  two  houses  of  Congress — on  the  plain  prin¬ 
ciple  that  the  greater  the  number  from  whom 
the  monopoly  takes,  and  the  fewer  on  whom  it 
bestows,  the  greater  is  the  advantage  to  the 
monopolists.  Acting  in  this  spirit,  we  have  of¬ 
ten  seen  with  what  exact  precision  they  count, 
adding  wool  to  woollens,  associating  lead 
and  iron,  feeling  their  way,  until  a  bare  majori¬ 
ty  is  obtained,  when  the  bill  passes,  connecting 
just  as  many  interests  as  is  sufficient  to  ensure 
its  success,  and  no  more.  In  a  short  time,  how¬ 
ever,  we  have  invariably  found  that  this  lean,  be¬ 
comes  a  decided  majority,  under  the  certain 
operation  which  compels  individuals  to  desert 
the  pursuits  which  the  monopoly  have  render¬ 
ed  unprofitable,  that  they  may  participate  in 
those  pursuits  which  it  has  rendered  profita¬ 
ble.  It  is  against  this  dangerous  and  growing 
disease  which  South  Carolina  has  acted — a  dis¬ 
ease  whose  cancerous  action  would  soon  have 
spread  to  every  part  of  the  system,  had  it  not 
been  speedily  arrested. 

There  is  another  powerful  reason  why  the  ac¬ 
tion  of  the  State  could  not  have  been  safely 
delayed.  The  public  debt,  as  I  have  alrea¬ 
dy  stated,  for  all  practical  purposes,  has  alrea¬ 
dy  been  paid;  and ,  under  the  existing  duties,  a 
large  annual  surplus,  of  many  millions,  must 
come  into  the  Treasury.  It  is  impossible  to 
look  at  this  state  of  things  without  seeing  the 
most  mischievous  consequences;  and,  among 
others,  if  not  speedily  corrected,  it  would  in¬ 
terpose  powerful  and  almost  insuperable  obsta¬ 
cles  to  throwing  off  the  burden  under  which  the 
»outh  has  been  so  long  laboring.  The  disposi¬ 
tion  of  the  surplus  would  become  a  subject  of 
violent  and  corrupt  struggle,  and  could  not  fail 
to  rear  up  new  and  powerful  interests  in  sup¬ 
port  of  the  existing  system;  not  only  in  those 
sections  which  have  been  heretofore  benefitted 
by  it,  but  even  in  the  south  itself.  I  can¬ 
not  but  trace  to  the  anticipation  of  this  state  of 
the  Treasury  the  sudden  and  extraordinary 
movements  which  took  place  at  the  last  ses 
sion,  in  the  Virginia  Legislature,  in  which 
the  whole  south  is  vitally  interested.  It  is 
impossible  for  any  rational  man  to  believe  that 
that  State  could  seriously  have  thought  of  ef¬ 
fecting  the  scheme  to  which  I  allude,  by  her 


own  resources,  without  powerful  aid  from  the 
general  Government 

It  is  next  objected,  that  the  enforcing  acts 
have  legislated  the  United  States  out  of  South 
Carolina.  I  ,  have  already  replied  to  this  objec¬ 
tion  on  another  occasion,  and  will  now  but 
repeat  what  I  then  said — That  they  have  been 
legislated  out  only  to  the  extent,  that  they  had 
no  right  to  enter.  The  constitution  has  admit¬ 
ted  the  jurisdiction  of  the  United  States  with¬ 
in  the  limits  of  the  several  States,  only  so  far 
as  the  delegated  powers  authorize;  beyond 
that  they  are  intruders,  and  may  rightfully 
be  expelled;  and  that  they  have  been  effi¬ 
ciently  expelled  by  the  legislation  of  the  State 
through  her  civil  process,  as  has  been  acknow¬ 
ledged  on  all  s  des  in  the  debate,  is  only  a  con¬ 
firmation  of  the  truth  of  the  doctrine  for  which 
the  majority  in  Carolina  have  contended. 

The  very  point  at  issue  between  the  two  par¬ 
ties  there,  is,  whether  nullification  is  a 
peaceable  and  an  efficient  remedy  against  an 
unconstitutional  act  of  the  general  Government, 
and  which  may  be  asserted  as  such  through 
the  State  tribunals.  Both  parties  agree,  that 
the  acts  against  which  it  is  directed  are  un¬ 
constitutional  and  oppressive.  The  controversy 
is  only  as  to  the  means  by  which  our  citizens 
may  be  protected  against  the  acknowledged 
encroachments  on  their  rights.  This  being  the 
point  at  issue  between  the  parties,  and  the  ve¬ 
ry  object  of  the  majority,  being  an  efficient  pro¬ 
tection  of  the  citizens  through  the  State  tribu¬ 
nals;  the  measures  adopted  to  enforce  the  ordi¬ 
nance,  of  course,  received  the  most  decisive 
character.  We  were  not  children,  to  act  by 
halves.  Yet,  for  acting  thus  efficiently,  the 
State  is  denounced,  and  this  bill  reported,  to 
over-rule,  by  military  force,  the  civil  tribunals 
and  civil  process  of  the  State!  Sir,  1  con¬ 
sider  this  bill,  and  the  arguments  which 
have  been  urged  on  this  floor  in  its  support, 
as  the  most  triumphant  acknowledgment  that 
nullification  is  peaceful  and  efficient;  and  so 
deeply  entrenched  in  the  principles  of  our  sys¬ 
tem,  that  it  cannot  be  assaded  but  by  prostra¬ 
ting  the  Constitution,  and  substituting  the  su¬ 
premacy  of  military  force  in  lieu  of  the  supre¬ 
macy  of  the  laws.  In  fact,  the  advocates  of 
this  bill  refute  their  own  argument.  They  tell 
us  that  the  ordinance  is  unconstitutional,  that 
they  infract  the  constitution  of  South  Carolina, 
although,  to  me,  the  objection  appears  absurd, 
as  it  was  adopted  by  the  very  authority  which 
adopted  the  Constitution  itself.  They  also  tell 
us  that  the  Supreme  Courtis  the  appointed  ar¬ 
biter  of  all  controversies  between  a  State  and 
the  General  Government.  Why,  then,  do  they 
not  leave  this  controversy  to  that  tribunal? 
W  hy  do  they  not  confide  to  them  the  abrogation 
of  the  ordinance,  and  the  laws  made  in  pursuance 
of  it,  and  the  assertion  of  that  supremacy  which 
they  claim  for  the  laws  of  Congres?  The 
State  stands  pledged  to  resist  no  process  of  the 
court.  Why,  then,  confer  on  the  President 
the  extensive  and  unlimited  powers  provided  in 
this  bill?  Why  authorize  him  to  use  military 
force  to  arrest  the  civil  process  of  the  State? 
But  one  answer  can  be  given.  TJ^at,  in  a  con.- 


test  between  the  State  and  the  general  Govern¬ 
ment,  if  the  resistance  be  limited  on  both  sides 
to  the  civil  process,  the  State,  by  its  inherent 
sovereignty,  standing  upon  its  reserved  powers, 
will  prove  too  powerful  in  such  a  controversy; 
and  must  triumph  over  the  Federal  Govern¬ 
ment,  sustained  by  its  delegated  and  limited 
authority;  and,  in  this  answer,  we  have  an  ac¬ 
knowledgment  of  the  truth  of  those  great  prin¬ 
ciples  for  which  the  State  has  so  firmly  and  no¬ 
bly  contended. 

Having  made  these  remarks,  the  great 
question  is  now  presented :  has  Congress 
the  right  to  pass  this  bill ?  Which  I  will  next 
proceed  to  consider.  The  decision  of  this 
question  involves  the  inquiry  into  the  provisions 
of  the  bill.  What  are  they?  It  puts  at  the  dis¬ 
posal  of  tile  President,  the  army  and  navy,  and 
the  entire  militia  of  the  country. — It  enables 
him,  at  his  pleasure,  to  subject  every  man  in 
the  United  States,  not  exempt  from  militia  du¬ 
ty,  to  martial  law — to  call  him  from  his  ordina¬ 
ry  occupation,  to  the  field,  and  under  the  penal¬ 
ty  of  fine  and  imprisonment  inflicted  by  a  court 
martial,  to  imbrue  his  hand  in  his  brothers’ 
blood.  There  is  no  limitation  on  the  power  of 
the  sword,  and  that  over  the  purse  is  equally 
without  restraint;  for  among  the  extraordinary 
features  of  the  bill,  it  contains  no  appropria¬ 
tion,  which,  under  existing  circumstances,  is 
tantamount  to  an  unlimited  appropriation.  The 
President  may,  under  its  authority,  incur  any 
expenditure,  and  pledge  the  national  faith  to 
meet  if.  He  may  create  a  new  national  debt, 
at  the  very  moment  of  the  termination  of  the 
former— a  debt  of  millions  to  be  paid  out  of 
the  proceeds  of  the  labor  of  that  section  of  the 
country  whose  dearest  constitutional  rights 
this  bill  prostrates!  Thus  exhibiting  the  ex¬ 
traordinary  spectacle,  that  the  very  section  of 
the  country  which  is  urging  this  measure, 
and  carrying  the  sword  of  devastation  against 
us,  are  at  the  same  time  incurring  a  new 
debt,  to  be  paid  by  those  whose  rights  are 
violated;  while  those  who  violate  them  are  to 
receive  the  benefits,  in  the  shape  of  bounties 
and  expenditures. 

And  for  what  purpose  is  the  unlimited  con¬ 
trol  of  the  purse  and  of  the  sword  thus  placed 
at  the  disposition  of  the  Executive?  To  make 
war  against  one  of  the  free  and  sovereign  mem¬ 
bers  of  this  confederation;  which  the  bill  pro¬ 
poses  to  deal  with,  not  as  a  State,  but  as  a  col¬ 
lection  of  banditti  or  outlaws.  Thus  exhibiting 
the  impious  spectacle  of  this  Government,  the 
creature  of  the  States,  making  war  against  the 
power  to  which  it  owes  its  existence. 

The  bill  violates  the  Constitution,  plainly 
and  palpably,  in  many  of  its  provisions,  by  au¬ 
thorizing  the  President,  at  his  pleasure,  to 
place  the  different  ports  of  this  Union  on  an 
unequal  footing,  contrary  to  that  provision  of 
the  Constitution  which  declares  that  no  prefer¬ 
ence  shall  be  given  to  one  port  over  another. 
It  also  violates  the  Constitution,  by  authorizing 
him,  at  his  discretion,  to  impose  cash  duties  on 
one  port,  while  credit  is  allowed  in  others;  by 
enabling  the  President  to  regulate  commerce, 
a  power  vested  in  Congress  alone;  and  by  draw¬ 


ing  within  the  jurisdiction  of  the  United  States’ 
courts,  powers  never  intended  to  be  conferred 
on  them.  As  great  as  these  objections  are, 
they  become  insignificant  in  the  provisions  of  a 
bill  which,  by  a  single  blow, — by  treating  the 
States  as  a  mere  lawless  mass  of  individuals — 
prostrates  all  the  barriers  of  the  Constitution. 
I  will  pass  over  the  minor  considerations,  and 
proceed  directly  to  the  great  point.  This 
bill  proceeds  on  the  ground  that  the  entire  so¬ 
vereignty  of  this  country  belongs  to  the  Ameri¬ 
can  people,  as  forming  one  great  community; 
and  regards  the  States  as  mere  fractions  or 
counties,  and  not  as  an  integral  part  of  the 
Union;  having  no  more  right  to  resist  the  en¬ 
croachments  of  the  Government  than  a  county 
has  to  resist  the  authority  of  a  State;  and  treat¬ 
ing  such  resistance  as  the  lawless  acts  of  so  ma¬ 
ny  individuals,  without  possessing’  sovereignty 
or  political  rights.  It  has  been  said  that  the 
bill  de'clares  war  against  South  Carolina.  No. 
It  decrees  a  massacre  of  her  citizens!  War 
has  something  ennobling  about  it,  and  with 
all  its  horrors,  brings  into  action  the  highest 
qualities,  intellectual  and  moral.  It  was  per¬ 
haps,  in  the  order  of  Providence,  that  it  should 
be  permitted  for  that  very  purpose.  But  this 
bill  declares  no  war,  except,  indeed,  it  be  that 
which  savages  wage — a  war,  not  against  the 
community,  but  the  citizens  of  whom  that 
community  is  composed.  But  I  regard  it  as 
worse  than  savage  warfare— as  an  attempt  to 
take  away  life  under  the  color  of  law,  with¬ 
out  the  trial  by  jury  or  any  other  safe-guard 
which  the  Constitution  has  thrown  around 
the  life  of  the  citizen!  It  authorizes  the  Presi¬ 
dent  or  even  his  deputies,  when  they  may  sup¬ 
pose  the  law  to  be  violated,  without  the  inter¬ 
vention  of  a  court  or  jury,  to  kill  without  mer¬ 
cy  or  discrimination! 

It  has  been  said  by  the  Senator  from  T  ennessee, 
(Mr.  Grundy,)  to  be  a  measure  of  peace!  Yes, 
such  peace  as  the  wolf  gives  to  the  lamb;  the 
kite  to  the  dove!  Such  peace  as  Russia  gives 
to  Poland;  or  death  to  its  victim!  A  peace 
by  extinguishing  the  political  existence  of 
the  State,  by  awing  her  into  an  abandon¬ 
ment  of  the  exercise  of  every  power  which 
constitutes  her  a  sovereign  community.  It  is 
to  South  Carolina  a  question  of  self-preserva¬ 
tion;  and  I  proclaim  it,  that,  should  this  bill 
pass,  and  an  attempt  be  made  to  enforce  it,  it 
will  be  resisted,  at  every  hazard — even  that  of 
death  itself.  Death  is  not  the  greatest  calamity: 
there  are  others  still  more  terrible  to  the  free 
and  brave;  and  among  them  may  be  placed 
the  loss  of  liberty  and  honor.  There  are  thou¬ 
sands  of  her  brave  sons  who,  if  need  be,  are 
prepared  cheerfully  to  lay  down  their  lives  in 
defence  of  the  State,  and  the  great  principles 
of  constitutional  liberty  for  which  she  is  con¬ 
tending.  God  forbid  that  this  should  become 
necessary.  It  never  can  be,  unless  this  Govern¬ 
ment  is  resolved  to  bring  the  question  to  extre¬ 
mity,  when  her  gallant  sons  will  stand  prepared 
to  perform  the  last  duty;  to  die  nobly. 

I  go  on  the  ground  that  this  Constitution 
was  made  by  the  States;  that  it  is  a  fede¬ 
ral  union  of  the  States,  in  which  tire  sevc- 
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ral  States  still  retain  their  sovereignty.  If 
these  views  be  correct,  I  have  not  characteriz¬ 
ed  the  bill  too  strongly,  which  presents  the 
question,  whether  they  be  or  be  not.  I  will 
notenter  into  the  discussion  of  that  question 
now.  I  will  rest  it,  for  the  present,  on  what 
I  have  said  on  the  introduction  of  the  - resolu¬ 
tions  now  on  the  table,  under  a  hope  that  ano¬ 
ther  opportunity  will  be  afforded  for  more 
ample  discussion.  I  will  for  the  present  con¬ 
fine  my  remarks  to  the  objections  which  have 
been  raised  to  the  views  which  I  presented 
when  I  introduced  them.  The  authority  of 
Luther  Martin  has  bfen  adduced  by  the  Sen¬ 
ator  from  Delaware,  to  prove  that  the  citi¬ 
zens  of  a  State,  acting  under  the  authority  of  a 
State,  are  liable  to  he  punished  as  traitors  by 
this  Government.  As  eminent  as  Mr.  Martin 
was,  as  a  lawyer,  and  as  high  as  his  authority 
may  be  considered,  on  a  legal  point,  I  can¬ 
not  accept  it,  in  determining  the  point  at  issue. 
The  attitude  which  he  occupied,  if  taken  into 
view,  would  lessen,  if  not  destroy,  the  weight 
of  his  authority.  He  had  been  violently  op¬ 
posed,  in  Convention,  to  the  Constitution,  and 
the  very  letter  from  which  the  Senator  has 
quoted,  was  intended  to  dissuade  Maryland 
from  its  adoption.  With  this  view,  it  wras  to  be 
expected  that  every  consideration  calculated  to 
effect  that  object  should  be  urged;  that  real 
objections  should  be  exaggerated,  and  that 
those  having  no  foundation,  except  mere  plau¬ 
sible  deductions,  should  be  presented.  It  is  to 
tills  spirit  that  I  attribute  the  opinion  of  Mr. 
Martin,  in  reference  to  the  point  under  consi¬ 
deration.  But  if  his  authority  be  good  on  one 
point,  it  must  be  admitted  to  be  equally  so  on 
another.  If  his  opinion  be  sufficient  to  prove 
that  a  citizen  of  the  State  may  be  punished  as  a 
traitor  when  acting  under  allegiance  to  the 
State,  it  is  also  sufficient  to  show,  that  no  au¬ 
thority  was  intended  to  be  given  in  the  Consti¬ 
tution  for  the  protection  of  manufactures  by  the 
General  Government,  and  that  the  provision  in 
the  Constitution,  permitting  a  State  to  lay  an 
impost  duty,  with  the  consent  of  Congress,  was 
intended  ts  reserve  the  right  of  protection  to 
the  States  themselves,  and  that  each  State 
should  protect  its  own  industry.  Assuming  his 
opinion  to  be  of  equal  authority  on  both  points, 
how  embarrassing  would  be  the  attitude  in 
which  it  would  place  the  Senator  from  Dela¬ 
ware,  and  those  with  whom  he  is  acting, — 
that  of  using  the  sword,  and  the  bayonet  to 
enforce  the  execution  of  an  unconstitutional 
act  of  Congress.  I  must  express  my  surprise 
that  the  slightest  authority  in  favor  of  power 
should  be  received  as  the  most  conclusive  evi¬ 
dence,  while  that  which  is  at  least  equally  strong 
in  favor  of  right  and  liberty,  is  wholly  over¬ 
looked  or  rejected. 

Notwithstanding  all  that  has  been  said,  I 
must  say,  that  neither  the  Senator  from  Dela- 
wai'e,  (Mr.  Clayton,)  nor  any  other  who  has 
spoken  on  the  same  side,  has  directly  and  fairly 
met  the  great  questions  at  issue:  Is  "this  a  Fede¬ 
ral  un'on>  a  union  of  States,  as  distinct  from 
that  of  individuals^  Is  the  sovereignty  in  the 
sever  J  States,  or  in  the  Ameripan  people  in  the 


aggregate?  The  very  language  which  we  are 
compelled  to  use,  when  speaking  of  our  politi¬ 
cal  institutions,  affords  proof  conclusive  as  to 
its  real  character.  The  terms  union,  federal, 
united,  all  imply  a  combination  of  sovereign¬ 
ties,  a  confederation  of  States.  They  are  never 
applied  to  an  association  of  individuals.  Who 
ever  heard  of  the  United  State  of  New  York, 
of  Massachusetts,  or  of  Virginia?  Who  ever 
heard  the  term  Federal,  or  Union,  applied  to 
the  aggregation  of  individuals  into  one  commu¬ 
nity?  Nor  is  the  other  point  less  clear — that 
the  sovereignty  is  in  the  several  States,  and  that 
our  system  is  a  union  of  twenty-four  sovereign 
powers,  under  a  constitutional  compact,  and 
not  of  a  divided  sovereignty  between  the  States 
severally  and  the  United  States.  In  spite  of  all 
that  has  been  said,  I  maintain  that  sove¬ 
reignty  is,  in  its  nature,  indivisible.  It  is  the 
supreme  power  in  a  State,  and  we  might  just  as 
well  speak  of  half  a  square,  or  half  of  a  trian¬ 
gle,  as  of  half  a  sovereignty.  It  is  a  gross  er¬ 
ror  to  confound  the  exercise  of  sovereign  pow¬ 
ers  with  sovereignty  itself;  or  the  delegation  of 
such  powers  with  a  surrender  of  them.  A 
sovereign  may  delegate  his  powers  to  be  exer¬ 
cised  by  as  many  agents  as  he  may  think  pro¬ 
per,  under  such  conditions  and  with  such  limit¬ 
ations  as  he  may  impose;  but  to  surrender  any 
portion  of  his  sovereignty  to  another  is  to  anni¬ 
hilate  the  whole.  The  Senator  from  Delaware 
(Mr  Clayton)  calls  i his  metaphysical  reasoning, 
which,  he  says,  he  cannot  comprehend.  If  by 
metaphysics  he  means  that  scholastic  refine¬ 
ment  which  makes  distinctions  without  differ¬ 
ence,  no  one  can  hold  it  in  more  utter  con¬ 
tempt  than  I  do;  but  if,  on  the  contrary,  he 
means  the  power  of  analysis  and  combination — 
that  power  which  reduces  the  most  complex 
idea  into  its  elements,  which  traces  causes 
to  their  first  princip'e,  and,  by  the  power  of 
generalisation  and  combination,  unites  the  whole 
in  one  harmonious  system;  then,  so  far  from 
deserving  contempt,  it  is  the  highest  attribute 
of  the  human  mind.  It  is  the  power  which  raises' 
man  above  the  brute — which  distinguishes  his 
faculties  from  mere  sagacity,  which  he  holds  in 
common  with  inferior  animals  It  is  this  power 
which  has  raised  the  astronomer  from  being  a 
mere  gazer  at  the  stars,  to  the  high  intellectual 
eminence  of  a  Newton  or  Laplace;  and  astro¬ 
nomy  itself  from  a  mere  observation  of  insulat¬ 
ed  facts  into  that  noble  science  which  displays 
to  our  admiration  the  system  of  the  universe. 
And  shall  this  high  power  of  the  mind,  which 
has  effected  such  wonders,  when  directed  to 
the  laws  which  control  the  material  world,  be 
forever  prohibited,  under  a  senseless  cry  of 
metaphysics,  from  being  applied  to  the  high 
purpose  of  political  science  and  legislation.  I 
hold  them  to  be  subject  to  laws  as  fixed  as  matter 
itself,  and  to  be  as  fit  a  subject  for  the  application 
of  the  highest  intellectual  power.  Denunciation 
may  indeed  fall  upon  the  philosophical  enquirer 
into  these  first  principles,  as  it  did  upon  Galileo 
and  Bacon,  when  they  first  unfolded  the  great  dis¬ 
coveries,  which  have  immortalized  their  names; 
but  the  time  will  come  when  truth  will  prevail 
in  spite  of  prejudice  and  denunciation;  and  when 


politics  and  legislation  will  be  considered  as 
much  a  science  as  astronomy  and  chemistry. 

In  connexion  with  this  part  of  the  subject,  I 
understood  the  Senator  from  Virginia,  (Mr. 
Rives,)  to  say  that  sovereignty  was  divided, 
and  that  a  portion  remained  with  the  States, 
severally,  and  that  the  residue  was  vested  in 
the  Union.  By  Union,  I  suppose  the  Sena¬ 
tor  meant  the  United  States.  If  such 
be  his  meaning — if  he  intended  to  affirm, 
that  the  sovereignty  was  in  the  twenty- 
four  States,  in  whatever  light  he  may  view 
them,  our  opinions  will  not  disagree;  but, 
according  to  my  conception,  the  whole 
sovereignty  is  in  the  several  States,  while 
the  exercise  of  sovereign  powers  is  divid¬ 
ed — a  part  being  exercised  under  compact, 
through  this  General  Government,  and  the  re¬ 
sidue  through  the  separate  State  Governments. 
But  if  the  Senator  from  Virginia  (Mr.  Rives) 
means  to  assert,  that  the  twenty-four  States 
form  but  one  community,  with  a  single  sove¬ 
reign  power,  as  to  the  objects  of  the  Union,  it 
will  be  but  the  revival  of  the  old  question, 
of  whether  the  Union  is  a  union  between 
States,  as  distinct  communities,  or  a  mere  ag¬ 
gregate  of  the  American  people,  as  a  mass  of 
individuals,  and  in  this  light  his  opinions  would 
lead  directly  to  consolidation. 

But  to  re’turn  to  the  bill.  It  is  said  that  the 
bill  ought  to  pass,  because  the  law  must  be  en¬ 
forced.  The  law  must  be  enforced.  The  Im¬ 
perial  Edict  must  be  executed.  It  is  under 
such  sophistry,  couched  in  general  terms,  with¬ 
out  looking  to  tire  limitations  which  must  ever 
exist  in  the  practical  exercise  of  power,  that 
the  most  cruel  and  despotic  acts  ever  have  been 
covered.  It  was  such  sophistry  as  this,  that 
cast  Daniel  into  the  lion’s  den,  and  the  three 
Innocents  into  the  fiery  furnace.  Under  the 
same  sophistry  the  bloody  edicts  of  Nero  and 
Caligula  were  executed.  The  law  must  be  en¬ 
forced.  Yes,  the  “tea  tax  must  be  executed.” 
This  was  the  very  argument  which  impelled 
Lord  North  and  his  administration  in  that  mad 
career  which  forever  separated  us  from  the 
British  crown.  Under  a  similar  sophistry,  “that 
religion  must  be  protected,”  how  many  massa¬ 
cres  have  been  perpetrated?  and  how  many 
martyrs  have  been  tied  to  the  stake?  What! 
acting-  on  this  vague  abstraction, are  you  prepar¬ 
ed  to  enforce  a  law,  without  considering 
whether  itbe  just  or  unjust,  constitutional  or 
unconstitutional?  Will  you  collect  money  when 
it  is  acknowledged  that  it  is  not  wanted? — 
He  who  earns  the  money — who  digs  it  from 
the  earth  with  the  sweat  of  his  brow,  has  a 
just  title  to  it  against  the  universe.  No  one 
has  a  right  to  touch  it  without  his  consent,  ex¬ 
cept  his  Government,  and  it  only  to  the  extent 
of  its  legitimate  wants;  to  take  more  is  robbery, 
and  you  propose  by  this  bill  to  enforce  robbery 
by  murder.  Yes,  to  this  result  you  must  come, 
by  this  miserable  sophistry,  this  vague  abstrac¬ 
tion,  of  enforcing  the  law,  without  a  regard  to 
the  fact  the  law  be  just  or  unjust,  con¬ 
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gard  to  the  means.  And  how  is  it  pro¬ 
posed  to  preserve  the  Union?  By  force  !  ! 
Does  any  man,  in  his  senses,  believe  that  this 
beautiful  structure — this  harmonious  aggregate 
of  States,  produced  by  the  joint  consent  of  all, 
can  be  preserved  by  force?  Its  very  introduc¬ 
tion  will  be  certain  destruction  of  this  Federal 
Union.  No;  no.  You  cannot  keep  the  States 
united  in  their  constitutional  and  federal  bonds 
by  force.  Force  may,  indeed,  hold  the  parts 
together;  but  such  union  would  be  the  bond 
between  master  and  slave;  a  union  of  exaction 
on  one  side  and  of  unqualified  obedience  on  the 
other.  That  obedience  which  we  are  told  by 
the  Senator  from  Pennsylvania  (Mi-.  Wilkins) 
is  the  Union!  Yes,  exaction  on  the  side  of  the 
master;  for  this  very  bill  is  intended  to  collect 
what  can  be  no  longer  called  taxes — the  vol¬ 
untary  contribution  of  a  free  people;  but  tri¬ 
bute,  tribute  to  be  collected  under  the  mouths 
oflphe  cannon!  Your  custom  house  is  already 
transferred  to  a  garrison,  and  that  garrison, 
with  its  batteries  turned,  not  against  the  enemy 
of  your  country,  but  on  subjects,  (I  will  not  say 
citizens,)  on  whom  you  propose  to  levy  contri¬ 
butions.  Has  reason  fled  from  our  borders? 
Have  we  ceased  to  reflect?  It  is  madness  to 
suppose  that  the  Union  can  be  preserved  by 
force.  I  tell  you,  plainly,  that  the  bill,  should 
it  pass,  cannot  be  enforced.  It  will  prove  only 
a  blot  upon  your  statute  book,  a  reprcach  to  the 
year,  and  a  disgrace  to  the  American  Senate. 
I  repeat,  that  it  will  not  be  executed;  it  will 
rouse  the  dormant  spirit  of  the  people,  and 
open  their  eyes  to  the  approach  of  despotism. 
The  country  has  sunk  into  avarice  and  politi¬ 
cal  corruption,  from  which  nothing  can  arouse 
it,  but  some  measure,  on  the  part  of  the  Go¬ 
vernment,  of  folly  and  madness,  such  as  that 
now  under  consideration. 

Disguise  it  as  you  may,  the  controversy  is 
one  between  power  and  liberty,  and  1  will 
tell  the  gentlemen  who  are  opposed  to  me, 
that  as  strong  as  may  be  the  love  of  power 
on  their  side,  the  love  of  liberty  is  still  strong¬ 
er  on  ours.  History  furnishes  many  instances 
of  similar  struggles,  where  the  love  of  liberty 
(has  prevailed  against  power,  under  ever}'  dis¬ 
advantage,  and  among  them  few  more  striking 
than  that  of  our  own  revolution;  where,  as 
strong  as  was  the  parent  country,  and  as  feeble 
as  were  the  colonies,  yet,  under  the  impulse  of 
liberty  and  the  blessing  of  God,  they  glorious¬ 
ly  triumphed  in  the  contest.  There  are,  in¬ 
deed,  many  and  striking  analogies  between 
that  and  the  present  controversy:  they  both 
originated  substantially  in  the  same  cause,  with 
this  difference,  that,  in  the  present  case,  the 
power  of  taxation  is  converted  into  that  of  re¬ 
gulating  industry — in  that  the  po\ver  of  regu¬ 
lating  industry,  by  the  regulation  of  commerce, 
was  attempted,  to  be  converted  into  the  power 
of  taxation.  Were  I  to  trace  the  analogy 
further,  we  should  find  that  the  perversion  of 
the  taxing  power,  in  one  case,  has  given  pre¬ 
cisely  the  same  control  to  the  northern  section 
over  the  industry  (of  the  southern  section  of 
the  Union,  which  the  power  to  regulate  com¬ 
merce  gave  to  Great  Britain  over  the  industiy 


of  the  colonies;  and  that  the  very  articles  in 
which  the  colonies  were  permitted  to  have  a 
free  trade,  and  those  in  which  the  mother  coun¬ 
try  had  a  monopoly,  are  almost  identically  the 
same  as  those  in  which  the  southern  States 
are  permitted  to  have  a  free  trade  by  the  act  of 
1832,  and  in  which  the  northern  States  have,  by 
the  same  act,  secured  a  monopoly;  the  only 
difference  is  in  the  means:  in  the  former,  the 
colonies  were  permitted  to  have  a  free  trade, 
with  all  countries  south  of  Cape  Finisterre, 
a  cape  in  the  northern  part  of  Spain  ; 
while  north  of  that  the  trade  of  the  colonies  was 
prohibited,  exceptthrough  the  mother  country, 
by  means  of  her  commercial  regulations.  If  we 
compare  the  products  of  the  country  north  and 
south  of  cape  Finisterre,  we  shall  find  them  al¬ 
most  identical  with  the  list  of  the  protected 
and  unprotected  articles  contained  in  the  act  of 
last  year.  Nor  does  the  analogy  terminate  here. 
The  very  arguments  resorted  to  at  the  coni'* 
mencement  of  the  American  revolution,  and 
the  measures  adopted,  and  the  motives  assign¬ 
ed  to  bring  on  that  contest,  (to  enforce  the  law,) 
are  almost  identically  the  same. 

But,  to  return  from  this  digression  to  the 
consideration  of  the  bill.  Whatever  difference 
of  opinion  may  exist  upon  other  points,  there 
is  one  on  which  I  should  suppose  there 
can  be  none  :  that  this  bill  rests  on  princi¬ 
ples  which,  if  carried  out,  will  ride  over  State 
sovereignties,  and  that  it  will  be  idle  for  any  of 
its  advocates  hereafter  to  talk  of  State  rights. 
The  Senator  from  Virginia  (Mr.  Rives)  says 
that  he  is  the  advocate  of  State  rights;  but  he 
must  permit  me  to  tell  him  that,  although  he 
may  differ  in  premises  from  the  other  gentle¬ 
men  with  whom  he  acts  on  this  occasion,  yet 
in  supporting  this  bill  he  obliterates  every  ves¬ 
tige  of  distinction  between  him  and  them;  sa¬ 
ving  only  that,  professing  the  principles  of  ’98, 
his  example  will  be  more  pernicious  than  that 
of  the  most  open  and  bitter  opponents  of  the 
rights  of  the  States.  I  will  also  add,  what 
I  am  compelled  to  say,  that  I  must  consider 
him  (Mr.  Rives)  as  less  consistent  than  our  old 
opponents,  whose  conclusions  were  fairly  drawn 
from  their  premises,  whilst  his  premises  ought 
to  have  led  him  to  opposite  conclusions.  The 
gentleman  has  told  us  that  the  new-fangled  doc¬ 
trines,  as  he  chooses  to  call  them,  have  brought 
State  rights  into  disrepute.  I  must  tell  him, 
in  reply,  that  what  he  calls  new-fangled,  are 
but  the  doctrines  of  ’98;  and  that  it  is  he,  (Mr. 
Rives,)  and  others  with  him,  who,  professing 
these  doctrines,  have  degraded  them  by  ex¬ 
plaining  away  their  meaning  and  efficacy.  He 
(Mr.  R.)  has  disclaimed,  in  behalf  of  Virginia, 
the  authorship  of  nullification.  I  will  not 
dispute  that  point.  If  Virginia  chooses  to 
throw  away  one  of  her  brightest  ornaments, 
she  must  not  hereafter  complain  that  it  has  be¬ 
come  the  property  of  another.  But  while  I  have, 
as  a  Representative  of  Carolina,  no  right  to 
complain  of  the  disavowal  of  the  Senator  from 
Virginia,  I  must  believe  that  he  (Mr.  R.)  has 
done  his  native  State  great  injustice,  by  declaring 
on  this  floor,  that  when  she  gravely  resolved,  in 
*98,  that  “in  cases  of  deliberate  and  dangerous 


infraction!  o^the  Constitution,  the  States,  as 
parties  to  the  compact,  have  the  right  and  are 
in  duty  bound,  to  interpose  to  arrest  the  pro¬ 
gress  of  the  evil,  and  to  maintain,  within  their 
respective  limits,  the  authorities,  rights,  and  li¬ 
berties  appertaining  to  them,”  she  meant  no 
more  than  to  ordain  the  right  to  protest  and  re¬ 
monstrate.  To  suppose  that,  in  putting  forth  so 
solemn  a  declaration,  which  she  afterwards 
sustained  by  so  able  and  elaborate  an  argument, 
she  meant  no  more  than  to  assert  what  no  one 
had  ever  denied,  would  be  to  suppose  that  the 
State  had  been  guilty  of  the  most  egregious 
trifling,  that  ever  was  exhibited  on  so  solemn 
an  occasion. 

In  reviewing  the  ground  over  which  I  have 
passed,  it  will  be  apparent  that  the  question 
in  controversy  involves  that  most  deeply  im¬ 
portant  of  all  political  questions,  whether  ours 
is  a  federal  or  a  consolidated  Covernment. 
A  question,  on  the  decision  of  which  de¬ 
pends,  as  I  solemnly  believe,  the  liberty  of 
the  people,  their  happiness,  and  the  place 
which  we  are  destined  to  hold  in  the  moral 
and  intellectual  scale  of  nations.  Never  was 
there  a  controversy  in  which  more  important 
consequences  were  involved;  not  excepting 
that  between  Persia  and  Greece,  decided  by 
the  battles  of  Marathon,  Platea,  and  Sala- 
mis;  which  gave  ascendency  to  the  genius 
of  Europe  over  that  of  Asia;  and  which,  in  its  con¬ 
sequences,  has  continued  to  affect  the  destiny  of 
so  large  a  portion  of  the  world,  even  to  "this 
day.  There  is  often  close  analogies  be¬ 
tween  events  apparently*  very  remote,  which 
are  strikingly  illustrated  in  this  case.  In  the 
great  contest  between  Greece  and  Persia,  be¬ 
tween  European  and  As  atic  polity  and  civiliza¬ 
tion,  the  very  question  between  the  federal  and 
consolidated  form  of  Government  was  involved. 
The-  Asiatic  Governments,  from  the  remotest 
time,  with  some  exceptions  on  the  eastern  shore 
of  the  Mediterranean,  have  been  based  on  the 
principle  of  consolidation,  which  considers  the 
whole  community  as  but  an  unit, and  consolidates 
its  powers  in  a  central  point.  The  opposite 
principle  has  prevailed  in  Europe — Greece, 
throughout  all  her  States,  was  based  on  a  fede¬ 
ral  system.  All  were  united  in  one  common, 
but  loose  bond,  and  the  Governments  of  the  se¬ 
veral  States  partook,  for  the  most  part,  of  a 
complex  organization, which  distributed  political 
power  among  different  members  of  the  com¬ 
munity.  The  same  principles  prevailed  in  an¬ 
cient  Italy;  and,  if  we  turn  to  the  Teutonic  race, 
our  great  ancestors,  the  race  which  occupies 
the  first  place  in  power,  civilization,  and  sci¬ 
ence,  and  which  possess  the  largest  and  the 
fairest  part  of  Europe,  we  shall  find  that  their 
Governments  were  based  on  the  federal  organi¬ 
zation,  as  has  been  clearly  illustrated  by  a  re¬ 
cent  and  able  writer  on  the  British  constitu¬ 
tion,  (Mr.  Palgrave)  from  whose  writings  I  in¬ 
troduce  the  following  extract: 

“  In  this  manner  the  first  establishment  of 
the  Teutonic  States  was  effected.  They  were 
assemblages  of  septs,  clans,  and  tribes;  they 
were  confederated  hosts  and  armies,  led  on  by 
princes,  magistrates,  and  chieftains;  each  of 
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whom  was  originally  independent,  and  each  ot 
whom  lost  a  portion  of  his  pristine  indepen¬ 
dence,  in  proportion  as  he  and  his  compeers  be¬ 
came  united  under  the  supremacy  of  a  sove¬ 
reign,  who  was  superinduced  upon  the  State, 
first,  as  a  military  commander,  and  afterwards 
as  a  king.  Yet,  notwithstanding  this  political 
connexion,  each  member  of  the  State  continued 
to  retain  a  considerable  portion  of  the  rights  of 
sovereignty.  Every  ancient  Teutonic  monar¬ 
chy  must  be  considered  as  a  federation;  it  is  not 
an  unit,  of  which  the  smaller  bodies  politic 
therein  contained  are  the  fractions,  but  they  are 
the  integers,  and  the  State  is  the  multiple  which 
results  from  them.  Dukedoms  and  counties, 
burghs  and  baronies,  towns  and  townships, 
and  shires,  form  the  kingdom;  all,  in  a  certain 
degree,  strangers  to  each  other,  and  separate 
in  jurisdiction,  though  all  obedient  to  the  su¬ 
preme  executive  authority.  This  general  de¬ 
scription,  though  not  always  strictly  applicable 
in  terms,  is  always  so  substantially  and  in  effect; 
and  hence  it  becomes  necessary  to  discard  the 
language  which  has  been  very  generally  em¬ 
ployed  in  treating  on  the  English  constitution. 
It  has  been  supposed  that  the  kingdom  was  re¬ 
duced  into  a  regular  and  gradual  subordination 
of  Government,  and  that  the  various  legal  dis¬ 
tricts  of  which  it  is  composed,  arose  from  the 
divisions  and  sub-divisions  of  the  country.  But 
this  hypothesis,  which  tends  greatly  to  perplex 
our  history,  cannot  be  supported  by  fact;  and 
instead  of  viewing  the  constitution  as  a  whole, 
and  then  proceeding  to  its  parts,  we  must  ex¬ 
amine  it  synthetically,  and  assume  that  the  su¬ 
preme  authorities  of  the  State  were  created  by 
the  concentration  of  the  powers  originally  be¬ 
longing  to  the  members  and  corporations  of 
which  it  is  composed.”  [Here  Mr.  C.  gave 
way  for  a  motion  to  adjourn.] 

On  the  next  day,  Mr.  Calhoun  said,  I  have 
omitted,  at  the  proper  place,  in  the  course  of 
my  observations  yesterday,  two  or  three  points 
to  which  I  will  now*  advert,  before  I  resume 
the  discussion  where  I  left  off.  I  have  stated 
that  the  ordinance  and  acts  of  S.  Carolina  were 
directed,  not  against  the  revenue,  but  against 
the  system  of  protection.  But  it  may  be  asked, 
if  such  was  her  object,  how  happens  it  that  she 
has  declared  the  whole  system  void;  revenue  as 
well  as  protection,  without  discrimination?  It  is 
this  question  which  I  propose  to  answer.  Her 
justification  will  be  found  in  the  necessity  of 
the  case;  and,  if  there  be  any  blame,  it  can 
not  attach  to  her.  The  two  are  so  blend¬ 
ed,  throughout  the  whole,  as  to  make  the 
entire  revenue  system  subordinate  to  the  pro¬ 
tective,  so  as  to  constitute  a  complete  system 
of  protection,  in  which  it  is  impossible  to 
discriminate  the  two  elements  of  which  it  is 
composed.  South  Carolina  at  least  could  not 
make  the  discrimination,  and  she  was  reduced 
to  the  alternative  of  acquiescing  in  a  system 
which  she  believed  to  be  unconstitutional,  and 
which  she  felt  to  be  oppressive  and  ruinous,  or, 
to  consider  the  whole  as  one,  equally  contami¬ 
nated  through  all  its  parts,  by  the  unconstitu¬ 
tionally  of  the  protective  portion;  and,  as  such, 


to  be  resisted  by  the  act  of  the  State.  I 
maintain  that  the  State  has  a  right  to  regard 
it  in  the  latter  character,  and  that  if  a  loss  of 
revenue  follow,  the  fault  is  not  hers,  but 
of  this  Government,  which  has  improperly 
blended  together ,  in  a  manner  not  to  be  sep¬ 
arated  by  the  State,  two  systems  wholly  dis¬ 
similar.  If  the  sincerity  of  the  State  be  doubt¬ 
ed;  if  it  be  supposed  that  her  action  is  against 
revenue  as  well  as  protection,  let  the  two  be 
separated;  let  so  much  of  the  duties  as  are  in¬ 
tended  for  revenue,  be  put  in  one  bill,  and 
the  residue  intended  for  protection  tje  put  in 
another,  and  I  pledge  myself  that  the  ordi¬ 
nance  and  the  acts  of  the  State  will  cease  as 
to  the  former,  and  be  directed  exclusively 
against  the  latter. 

I  also  stated,  in  the  course  of  my  remarks 
yesterday,  and,  I  trust,  I  have  conclusively 
shown  that  the  act  of  1816,  with  the  exception 
of  a  single  item,  to  which  I  have  alluded,  was, 
in  reality,  a  revenue  measure,  and  that  Caro¬ 
lina,  and  the  other  States,  in  supporting  it, 
have  not  incurred  the  slightest  responsibility 
in  relation  to  the  system  of  protection, 
which  has  since  grown  up,  and  which  now  so 
deeply  distracts  the  country.  Sir,  I  am  wil¬ 
ling,  as  one  of  the  representatives  of  Carolina, 
and,  I  believe,  I  speak  the  sentiment-  of  the 
State,  to  take  that  act  as  the  basis  of  a  perma¬ 
nent  adjustment  of  the  tariff,  simply  reducing 
the  duties,  in  an  average  proportion,  on  all  the 
items,  to  the  revenue  point.  I  make  that  offer 
now  to  the  advocates  of  the  protective  system; 
but  I  must,  in  candor  inform  them,  that 
such  an  adjustment  would  distribute  the  reve¬ 
nue  between  the  protected  and  unprotected  ar¬ 
ticles  more  favorably  to  the  State,  and  to  the 
South,  and  less  so  to  the  manufacturing  interest, 
than  an  average  uniform  ad  valorem,  and ,  ac¬ 
cordingly,  more  so  than  that  now  proposed  by 
Carolina,  through  her  Convention.  After  such 
an  offer,  no  man  who  values  his  candor,  will 
dare  accuse  the  State,  or  those  who  have  rep¬ 
resented  her  here,  with  inconsistency  in  refer¬ 
ence  to  the  point  under  consideration. 

I  omitted  also,  on  yesterday,  to  notice  a 
remark  of  the  Senator  from  Virginia,  (Mr. 
Rives)  that  the  only  difficulty  in  adjusting  the 
tariff  grew  out  of  the  ordinance  and  the  acts 
of  South  Carolina.  I  must  attribute  an  as¬ 
sertion,  so  inconsistent  with  the  facts,  to  an  ig¬ 
norance  of  the  occurrences  of  the  last  few 
years,  in  reference  to  this  subject,  occasioned 
by  the  absence  of  the  gentleman  from  the 
United  States,  to  which  he  himself  has  alluded 
in  his  remarks.  If  the  Senator  will  take  pains 
to  inform  himself,  he  will  find  that  this  protec¬ 
tive  system  advanced  with  a  continued  and 
rapid  step,  in  spite  of  petitions,  remonstrances, 
and  protests,  of  not  only  Carolina,  but  also  of 
Virginia,  and  of  all  the  Southern  States,  until 
1828;  when  Carolina,  for  the  first  time,  changed 
the  character  of  her  resistance,  by  holding  up 
her  reserved  rights  as  the  shield  of  her  defence 
against  further  encroachment.  This  attitude 
alone,  unaided  by  a  single  State,  arrested  the 
further  progress  of  the  system,  so  that  the  ques¬ 
tion  from  that  period  to  this,  on  the  part  of  the 
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manufacturers,  has  been,  not  how  to  acquire 
more,  but  to  retain  that  which  they  have  acquir¬ 
ed.  I  will  inform  the  gentleman  that  if  this 
attitude  had  not  been  taken  on  the  part  of  the 
State,  the  question  would  not  now  be,  how 
duties  ought  to  be  repealed,  but  a  question  as 
to  the  protected  articles,  between  prohibition 
on  one  side  and  the  duties  established  by  the 
act  of  1828,  on  the  other.  But  a  single  re¬ 
mark  \»  ill  be  sufficient  in  reply  to  what  I 
must  consider  the  invidious  remark  of  the 
Senator  from  Virginia  (Mr.  Rives.)  The  act  of 
1832,  which  has  not  yet  gone  into  operation 
and  which  was  passed  but  adew  months  since, 
was  declared  by  the  supporters  of  the  system 
to  be  a  permanent  adjustment,  and  the  bill 
proposed  bv  the  Treasury  Department,  not 
essentially. different  from  the  act  itself,  was  in 
like  manner  declared  to  be  intended  by  the 
administration  as  a  permanent  arrangement. 
What  has  occurred  since,  except  this  ordi¬ 
nance,  and  these  abused  acts  of  the  calumniat¬ 
ed  State,  to  produce  this  mighty  revolution  in 
reference  to  this  odious  system?  Unless  the 
Senator  from  Virginia  can  assign  some  other 
cause,  he  is  bound,  upon  every  principle  of 
fairness,  to  retract  this  unjust  aspersion  upon 
the  acts  of  South  Carolina. 

The  Senator  from  Delaware,  (Mr.  Clayton,) 
as  well  as  others,  has  relied  with  great  empha¬ 
sis  on  the  fact  that  we  are  citizens  of  the 
United  States.  I  do  not  object  to  the  expres¬ 
sion,  nor  shall  I  detract  from  the  proud 
and  elevated  feelings  with  which  it  is  associat- 
•  1;  but  I  trust  that  I  may  be  permitted 
to  raise  the.  inquiry,  in  what  manner  are  we 
citizens  of  the  United  States?  without  weaken¬ 
ing  the  patriotic  feeling  with  which  I  trust 
it  will  ever  be  uttered.  If  by  citizen  of  the 
United  States,  he  means  a  citizen  at  larg'e,  one 
whose  citizenship  extended  to  the  entire  geo¬ 
graphical  limits  of  the  country,  without  having 
a  local  citizenship  in  some  State  or  Territory, 
a  sort  of  citizen  of  the  world,  all  I  have  to  say 
is,  that  such  a  citizen  would  be  a  perfect  non¬ 
descript;  that  not  a  single  individual  of  this  de¬ 
scription  can  be  found  in  the  entire  mass  of 
«ur  population.  Notwithstanding- all  the  pomp 
and  display  of  eloquence  on  Ihe  occasion,  every 
citizen  is  a  citizen  of  some  State  or  Territory, 
and  as  such,  under  an  express  provision  of  the 
Constitution,  is  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  several  States; 
and  it  is  in  this,  and  in  no  other  sense,  that  we 
are  citizens  of  the  United  States.  The  Senator 
from  Pennsylvania,  (Mr.  Drllas,)  indeed,  re¬ 
lies  upop  that  provision  in  the  Constitution 
which  gives  Congress  the  power  to  establish  a 
uniform  rule  of  naturalization,  and  the  opera¬ 
tion  of  the  rule  actually  established  under  this 
authority,  to  prove  that  naturalized  citizens  are 
citizens  at  large,  without  being  citizens  of  any 
of  the  States.  I  do  not  deem  it  necessary 
to  examine  the  law  of  Congress  upon  this  sub¬ 
ject,  or  to  reply  to  the  argument  of  the  Sena¬ 
tor,  though  I  cannot  doubt  that  he  (Mr.  D.) 
has  taken  an  entirely  erroneous  view  of  the 
subject.  It  is  sufficient  that  the  power  of 


Congress  extends  simply  to  the  establishment 
of  an  uniform  rule,  by  which  foreigners  may 
be  naturalized  in  the  several  States  or  Territo¬ 
ries,  without  infringing,  in  any  other  respect, 
in  reference  to  naturalization,  the  rights  of  the 
States,  as  they  existed  before  the  adoption  of 
the  Constitution. 

Having  supplied  the  omissions  of  yesterday, 
I  now  resume  the  subject  at  the  point 
where  my  remarks  then  terminated.  The  Se¬ 
nate  will  remember,  that  I  stated  at  their 
close,  that  the  great  question  at  issue  is, 
whether  ours  is  a  federal  or  a  consolidated 
system  of  Government;  a  system,  in  which  the 
parts, to  use  the  emphatic  language  of  Mr.  Pal- 
grave,  are  the  integers,  and  the  whole  the  mul¬ 
tiple — or  in  which  the  whole  is  an  unit  and  the 
parts  the  fractions;  that  I  stated,  that  on 
the  decision  of  this  question,  I  believe,  de¬ 
pends  not  only  the  liberty  and  prosperity  of 
this  country,  but  the  place  which  we  are  des  ■ 
tined  to  hold  in  the  intellectual  and  moral  scale 
of  nations.  I  stated,  also,  in  my  remarks 
on  this  point,  that  there  is  a  striking  analogy 
between  this  and  the  great  struggle  between 
Persia  and  Greece,  which  was'  decided  by 
the  battles,  of  Marathon,  Platea,  and  Salamis, 
and  which  immortalized  the  names  of  Mil- 
tiades  and  Themistocles.  I  illustrated  this 
analogy  by  ^bowing  that  centralism,  or  con¬ 
solidation,  »ith  the  exception  of  a  few  na¬ 
tions  along  the  eastern  border  of  the  Mediter¬ 
ranean,  has  been  the.  pervading  principle  in 
the  Asiatic  Governments,  while  the  federal  sys¬ 
tem,  or,  what  is  the  same  in  principle,  that  sys¬ 
tem  which  organizes  a  community  in  reference 
to  its  parts,  has  prevailed  in  Europe. 

Among  the  few  exceptions  in  the  Asiatic  na¬ 
tions,  the  Government  of  the  twelve  tribes  of 
Israel,  in  its  early  period,  is  the  most  striking. 
Their  Government,  at  first,  was  a  mere  confe¬ 
deration,  without  any  central  power,  till  a  mili¬ 
tary  chieftain,  with  the  title  of  King,  was  placed 
at  its  head,  without,  however,  merging  the  ori¬ 
ginal  organization  of  the  twelve  distinct  tribes. 
This  was  the  commencement  of  that  central 
action  among  that  peculiar  people,  which,  in 
three  generations,  terminated  in  k  permanent 
division  of  their  tribes.  It  is  impossible  even  for  a 
careless  reader  to  peruse  the  history  of  that 
event  without  being  forcibly  struck  with  the 
analogy  in  the  causes  which  led  to  their  sepa¬ 
ration,  and  those  which  now  threaten  us  with  a 
similar  calamity.  With  the  establishment  of  the 
central  power  in  the  King,  commenced  a  sys¬ 
tem  of  taxation,  which,  under  King  Solomon, 
was  greatly  increased  to  defray  the  expense  of 
rearing  the  temple,  of  enlarging  and  embellish¬ 
ing  Jerusalem,  the  seat  of  the  central  Govern¬ 
ment,  and  the  other  profuse  expenditures  of 
his  magnificent  reign.  Increased  taxation  was 
followed  by  its  natural  consequences — discon¬ 
tent  and  complaint;  which  before  his  death  be¬ 
gan  to  excite  resistance.  On  the  succession  of 
his  son,  Rehoboam,  the  ten  tribes,  beaded  bv 
Jeroboam,  demanded  a  reduction  of  the  taxes; 
the  temple  being  iinished,  and  the  embellish¬ 
ment  of  Jerusalem  completed,  and  the  money 
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which  had  been  raised  for  that  purpose  being 
no  longer  required;  or,  in  other  words,  the  debt 
being  paid,  they  demanded  a  reduction  of  the 
duties — a  repeal  of  the  tariff.  The  demand  was 
taken  under  consideration,  and  after  consulting 
the  old  men,  the  counsellors  of  ’98,  who  advis¬ 
ed  a  reduction,  he  then  took  the  opinion  of  the 
younger  politicians,  who  had  since  grown  up, 
and  knew  not  the  doctrines  of  their  fathers; 
he  hearkened  unto  their  counsel,  and  refused 
to  make  the  reduction,  and  the  secession  of  the 
ten  tribes,  under  Jeroboam,  followed.  The 
tribes  of  Judah  and  Benjamin,  which  had  re¬ 
ceived  the  disbursements,  alone  remained  to 
the  house  of  David. 

But,  to  return  to  the  point  immediately  un¬ 
der  consideration.  I  know  that  it  is  not  on¬ 
ly  the  opinion  of  a  large  majority  of  our 
country,  but  it  may  be  said  to  be  the  opinion 
of  the  age,  that  the  very  beau  ideal  of  a  per¬ 
fect  Government  is  the  government  of  a  ma¬ 
jority,  acting  through  a  representative  body, 
without  check  or  limitation  in  its  power;  yet) 
if  we  may  test  this  theory  by  experience  and 
reason,  we  shall  find,  that  so  far  from  being  per¬ 
fect,  the  necessary  tendency  of  all  Governments 
based  upon  the  will  of  an  absolute  majority, 
without  constitutional  check  or  limitation  of 
power,  is  to  faction,  corruption,  anarchy,  and 
despotism;  and  this,  whether  the  will  of  the 
majority  be  expressed  directly  through  an  as¬ 
sembly  of  the  people  themselvA,  or  by  their 
representatives.  I  know  that,  in  venturing 
this  assertion  I  utter  that  which  is  unpopu¬ 
lar,  both  within  and  without  these  walls; 
but,  where  truth  and  liberty  are  concerned, 
such  considerations  should  not  be  regarded. 

I  will  place  the  decision  of  this  point  on  the 
fact,  that  no  government  of  the  kind,  among 
the  many  attempts  which  have  been  made, 
has  ever  endured  for  a  single  generation; 
but,  on  the  contrary,  has  invariably  experi¬ 
enced  the  fate  which  I  have  assigned  to 
it.  Let  a  single  instance  be  pointed  out, 
and  I  will  surrender  my  opinion.  But,  if 
we  had  not  the  aid  of  experience  to  direct  our 
judgment,  reason  itself  would  be  a  certain 
guide.  The  view  which  considers  the  commu¬ 
nity  as  a  unit,  and  all  its  parts  as  having  a  simi¬ 
lar  interest,  is  radically  erroneous.  However 
small  the  community  may  be,  and  however  ho¬ 
mogeneous  its  inte.-ests,  the  moment  tha*  go¬ 
vernment  is  put  into  operation,  as  soon  as  it  be¬ 
gins  to  collect  taxes  and  to  make  appropriations, 
the  different  portions  of  the  community  must, 
of  necessity,  bear  different  and  opposing  rela¬ 
tions  in  reference  to  the  action  of  the  govern¬ 
ment.  There  must  inevitably  spring  up  two 
interests;  a  direction  and  a  stockholder  inte¬ 
rest;  an  interest  profiting  by  the  action  of  the 
government,  and  interested"  in  increasing  its 
powers  and  action;  and  another,  at  whose  ex¬ 
pense  the  political  machine  is  kept  in  motion.  I 
know  how  dirficult  it  is  to  communicate  dis¬ 
tinct  ideas  on  such  a  subject,  through  the  me¬ 
dium  of  general  propositions,  without  particu- 
lar  illustration;  and,  in  order  that  I  may  be 
distinctly  understood,  though  at  the  hazard  of 
being  tedious,  I  will  illustrate  the  important 


principle  which  I  have  ventured  to  advance, 
by  examples. 

Let  us,  then,  suppose  a  small  community  of 
five  persons,  separated  from  the  rest  of  the 
world;  and,  to  make  the  example  strong,  let  us 
suppose  them  all  to  be  engaged  in  the  same 
pursuit,  and  to  be  of  equal  wealth.  Let  us 
further  suppose,  that  they  determine  to  govern 
the  community  by  the  will  of  a  majority;  and, 
to  make  the  case  as  strong  as  possible,  let  us 
suppose  that  the  majority,  in  order  to  meet  the 
expenses  of  the  government,  lay  an  equal  tax, 
say  of  §100,  on  each  individual  of  this  little 
community.  Their  treasury  would  contain  five 
hundred  dollars.  Three  are  a  majority;  h.nd 
they,  by  supposition,  have  contributed  three 
hundred  as  their  portion,  and  the  other  two, 
(the  minority)  two  hundred.  The  three  have 
the  right  to  make  the  appropriations  as  they 
may  think  proper.  The  question  is,  how 
would  the  principle  of  the  absolute  and  un¬ 
checked  majority  operate,  under  these  circum¬ 
stances,  in  this  little  community'1  If  the  three 
be  governed  by  a  sense  of  justice — if  they 
should  appropriate  the  money  to  the  objects 
for  which  it  was  raised,  the  common  and  equal 
benefit  of  the  five,  then  the  object  of  the  as¬ 
sociation  would  be  fairly  and  honestly  effected, 
and  each  would  have  a  common  interest  in  the 
government.  But,  should  the  majority  pursue 
an  opposite  course;  should  they  appropriate 
the  money  in  a  manner  to  benefit  their  own 
particular  interest,  without  regard  to  the  inte¬ 
rest  of  the  two,  (and  that  they  will  so  act,  un¬ 
less  there  be  some  efficient,  check,  he  who  best 
knows  human  nature  will  least  doubt,)  who 
does  not  see  that  the  three  and  the  two  would 
have  directly  opposite  interests,  in  reference  to 
the  action  of  the  government?  The  three, 
who  contribute  to  the  common  treasury  but 
three  hundred  dollars,  could,  in  fact,  by  appro¬ 
priating  the  five  hundred  to  their  own  use, 
convert  the  action  of  the  government  into  the 
means  of  making  money;  and,  of  consequence, 
would  have  a  direct  interest  in  increasing  the 
taxes.  They  put  in  three  hundred  and  take 
out  five;  that  is,  they  take  back  to  them¬ 
selves  all  that  they  had  put  in ;  and,  in  addition, 
that  which  was  put  in  by  their  associates; 
or,  in  other  words,  taking  taxation  and  appro¬ 
priation  together,  they  have  gained,  and  their 
associates  have  lost,  two  hundred  dollars  by 
the  fiscal  action  of  the  government.  And  op¬ 
posite  interests,  in  reference  to  the  action  of  the 
government, are  thus  createdbetween  them;  the 
one  having-  an  interest  in  favor  and  the  other 
against  the  taxes;  the  one  to  increase  and  the 
other  to  decrease  the  taxes;  the  one  to‘ retain 
the  taxes  when  the  money  is  no  longer  wanted, 
and  the  other  to  repeal  them  when  the  objects 
for  which  they  were  levied  have  been  executed . 

Let  ns  now  suppose  this  community  of  five 
to  be  raised  to  twenty-four  individuals,  to  be 
governed  in  like  manner  by  the  will  of  a  major¬ 
ity;  it  is  obvious  that  the  same  principle 
would  divide  them  into  two  interests — intoa  ma¬ 
jority  and  a  minority,  thirteen  against  eleven, 
or  in  some  other  proportion;  and  that  all  the 
consequences,  which  I  have  shown  to  be  apt 
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plicable  to  the  small  community  of  five,  would 
be  equally  applicable  to  the  greater — the  cause 
not  depending1  upon  the  number,  but  resulting 
necessarily  from  the  action  cf  the  government 
itself.  Let  us  now  suppose  that,  instead  of 
governing  themselves  directly  in  an  assembly 
of  the  whole,  without  the  intervention  of  agents, 
they  should  adopt  the  representative  principle, 
and  that,  instead  of  being  governed  by  a  ma¬ 
jority  of  themselves,  they  should  be  governed 
by  a  majority  of  their  representatives.  It  is 
obvious  that  the  operation  of  the  system  would 
not  be  affected  by  the  change;  the  representa¬ 
tives  being  responsible  to  those  who  choose 
them,  would  conform  to  the  will  of  their  constit¬ 
uents,  and  would  act  as  they  would  'do,  were 
they  present,  and  acting  for  themselves;  and 
die  same  conflict  of  interest,  which  we  have 
shown  would  exist  in  one  case,  would  equally 
exist  in  the  other.  In  either  case,  the  inevita¬ 
ble  result  would  be  a  system  of  hostile  legisla¬ 
tion  on  the  part  of  the  majority,  or  the  stronger 
interest,  against  the  minority,  or  the  weaker  in¬ 
terest;  the  object  of  which,  on  the  part  of  the 
former,  would  be  to  exact  as  much  as  possible 
from  the  latter,  which  would  necessarily  be  re¬ 
sisted  by  all  the  means  in  their  power.  War¬ 
fare,  by  legislation,, would  thus  be  commenced 
between  the  parties,  with  the  same  object,  and 
not  less  hostile  than  that  which  is  carried  on  be¬ 
tween  distinct  and  rival  nations — the  only  dis¬ 
tinction  would  be  in  the  instruments  and  the 
mode.  Enactments,  in  the  one  case,  would 
supply  what  could  only  be  effected  by  arms  in 
the  other;  and  the  inevitable  operation  would  be 
to  engender  the  most  hostile  feelings  between 
the  parties,  which  would  merge  ever’y  feeling  of 
patriotism — that  feeling  which  embraces  the 
whole,  and  substitute  in  its  place  the  most  vio¬ 
lent  party  attachment;  and,  instead  of  having 
one  common  center  of  attachment,  around 
which  the  affections  of  the  community  might 
rally,  there  would,  in  fact,  be  two — the  inte¬ 
rests  of  the  majority,  to  which  those  who  consti¬ 
tute  that  majority  would  be  more  attached 
than  they  would  be  to  the  whole,  and  that  of  the 
minority,  to  which  they  in  like  manner  would 
also  be  more  attached  than  to  the  interests;  of 
the  whole.  Faction  would  thus  take  the  place 
of  patriotism,  and,  with  the  loss  of  patriotism, 
corruption  must  necessarily  follow,  and,  in  its 
train,  anarchy,  and,  finally,  despotism,  or  the 
establishment  of  absolute  power  in  a  single  indi¬ 
vidual,  as  a  means  of  arresting  the  conflict  of 
hostile  interests;  on  the  principle  that  it  is 
better  to  submit  to  the  will  of  a  single  individ¬ 
ual,  who,  by  being  made  lord  and  master  of 
the  whole  community,  would  have  an  equal  in¬ 
terest  ip  the  protection  of  all  the  parts. 

Let  lis  next  suppose  that,  in  order  to  avert 
the  calamitous  tram  of  consequences,  this  little 
community  should  adopt  a  written  constitution, 
with  limitations  restricting  the  will  of  the  ma¬ 
jority,  in  order  to  protect  the  minority  against 
the  oppression  which  I  have  shown  would  ne¬ 
cessarily  result  without  such  restrictions.  It  is 
obvious  that  the  case  would  not  be  in  the  slight¬ 
est  degree  varied,  if  the  majority  be  left  in 
possession  of  the  right  of  judging  exclusively  of 


the  extent  of  its  powers,  without  any  right 
on  the  part  of  the  minority,  to  enforce  the  re¬ 
strictions  imposed  by  the  Constitution  on  the 
will  of  the  majority.  The  point  is  almost  too 
clear  for  illustration.  Nothing  can  be  more 
certain  than  that  when  a  Constitution  grants 
power,  and  imposes  limitations  on  the  exercise 
of  that  power,  whatever  interests  may  obtain 
possession  of  the  Government,  will  be  in  favor 
of  extending  the  power  at  the  expense  of  the 
limitation;  and  that,  unless  those  in  whose  be¬ 
half  the  limitations  were'  imposed,  have,  in  some 
form  or  mode,  the  right  of  enforcing  them,  the 
power  will  ultimately  supersede  the  limitation, 
and  the  Government  must  operate  precise¬ 
ly  in  the  same  manner  as  if  the  will  of  the  ma¬ 
jority  governed  without  Constitution  or  limita¬ 
tion  of  power. 

I  have  thus  presented  all  possible  modes,  in 
which  a  Government  founded  upon  the  will  of 
an  absolute  majority,  will  be  modified,  and  have 
demonstrated  that,  in  all  its  forms,  whether  in 
a  majority  of  the  people,  as  in  a  mere  democra¬ 
cy,  or  in  a  majority  of  their  representative^ 
without  a  Constitution,  or  with  a  Constitution, 
to  be  interpreted  as  the  will  of  the  majority,  the 
result  wll  be  the  same;  two  hostile  interests 
will  inevitably  be  created  by  the  action  of 
the  Government,  to  be  followed  by  hostile  leg¬ 
islation,  and  that  by  faction,  corruption,  anar¬ 
chy,  and  despotism. 

The  great  and  solemn  question  here  pre¬ 
sents  itself — Is  there  any  remedy  for  these 
evils,  on  the  decision  of  which  depends  the  ques¬ 
tion,  whether  the  people  can  govern  them¬ 
selves,  which  has  been  so  often  asked  with  so 
much  scepticism  and  doubt?  There  is  a  reme¬ 
dy,  and  but  one,  the  effects  of  which,  what¬ 
ever  may  be  the  form,  is  to  organize  society  in 
reference  to  this  conflict  of  interests,  which 
springs  out  of  the  action  of  Government;  and 
which  can  only  be  done  by  giving  to  each 
part  the  right  of  self-protection;  which,  in  a 
word,  instead  of  considering  the  community  of 
twenty-four  as  a  single  community,  having  a 
common  interest,  and  to  be  governed  by  the 
single  will  of  an  entire  majority,  shall,  upon  all 
questions  tending  to  bring  the  parts  into  con¬ 
flict,  the  thirteen  against  the  eleven,  take  the 
will,  not  of  the  twenty-four  as  an  unit,  but  that 
of  the  thirteen  and  that  of  the  eleven  separately, 
the  majority  of  each  governing  the  parts,  and 
where  they  concur,  governing  the  whole,  and 
where  they  disagree,  arresting  the  action  of  the 
Government.  This,  I  will  call  the  concur- 
ing,  as  distinct  from  the  absolute  majority.  It 
would  not  be,  as  was  generally  supposed,  a  mi¬ 
nority  governing  a  majority.  In  either  way, 
the  number  would  be  the  same,  whether  taken 
as  the  absolute,  or  as  the  concurring  majority. 
Thus,  the  majority  of  the  thirteen  is  seven,  and 
of  the  eleven  six,  and  the  two  together  make 
thirteen,  which  is  the  majority  of  twenty-four. 
But  though  the  number  is  the  same,  the  mode 
of  counting  is  essentially  different;  the  one  re¬ 
presenting  the  strongest  interest,  and  the  other, 
the  weaker  interests  of  the  community.  The 
first  mistake  is,  in  supposing  that  the  go¬ 
vernment  of  the  absolute  majority  is  the  go- 


vernment  of  this  people — that  beau  ideal  of  a 
perfect  government,  which  has  been  so  en¬ 
thusiastically  entertained  in  every  age  by  the 
generous  and  patriotic,  where  civilization  and 
liberty  have  made  the  smallest  progress.  There 
can  be  no  greater  error;  the  government  of 
the  people  is  the  government  of  the  whole 
community — of  the  twenty-four— the  self-go- 
venment  of  all  the  parts — too  perfect  to  be  re¬ 
duced  to  practice  in  the  present,  or  any  past 
stage  of  human  society.  The  government  of 
the  absolute  majority,  instead  of  the  govern¬ 
ment  of  the  people,  is  but  the  government  of 
the  strongest  interests,  and,  when  not  efficient¬ 
ly  checked,  is  the  most  tyrannical  and  oppres¬ 
sive  that  can  be  devised.  Between  this  ideal 
perfection  on  one  side,  and  despotism  on  the 
other,  none  other  can  be  devised  but  that 
which  considers  society,  in  reference  to  its 
parts,  as  differently  affected  by  the  action  of  the 
government,  and  wffiich  takes  the  sense  of  each 
part  separately,  and  thereby  the  sense  of  the 
whole  in  the  manner  already  illustrated. 

These  principles,  as  I  have  already  stated, 
are  not  affected  by  the  number  of  which  the 
communinity  may  be  composed,  and  are  just  as 
applicable  to  one  of  thirteen  millions,  the  num¬ 
ber  which  composes  ours,  as  of  the  small  com¬ 
munity  of  twenty-four,  which  I  have  supposed 
for  the  purpose  of  illustration;  and  are  not  less 
applicable  to  the  twenty-four  States  united  in 
one  community,  than  to  the  case  of  the  twenty- 
four  individuals.  There  is,  indeed,  a  distinc¬ 
tion  between  a  large  and  a  small  community, 
not  affecting  the  principle,  but  the  violence  of 
the  action.  In  the  former,  the  similarity  of  the 
interests  of  all  the  parts,  will  limit  the  oppres¬ 
sion  from  the  hostile  action  of  the  parts,  in  a 
great  degree,  to  the  fiscal  action  of  the  go¬ 
vernment  merely;  but  in  the  large  community, 
spreading  over  a  country  of  great  extent,  and 
having  a  great  diversity  of  interests,  with  differ¬ 
ent  kinds  of  labor,  capital,  and  production,  the 
conflict  and  oppression  will  extend,  not  only  to 
*.  monopoly  of  the  appropriations,  on  the 
part  of  the  stronger  interests,  but  will  end  in 
unequal  taxes,  and  a  general  conflict  between 
the  entire  interests  of  conflicting  sections; 
which,  if  not  arrested  by  the  most  powerful 
checks,  will  terminate  in  the  most  oppressive 
tyranny  that  can  be  conceived,  or  in  the  destruc¬ 
tion  of  the  community  itself. 

If  we  turn  our  attention  from  these  supposed 
cases,  and  direct  it  to  our  Government,  and  its 
actual  operation,  we  shall  find  a  practical  confir¬ 
mation  of  the  truth  of  what  has  been  stated,  not 
only'  of  the  oppressive  operation  of  the  system 
of  an  absolute  majority',  but  also  a  striking  and 
beautiful  illustration,  iq  the  formation  of  our 
system,  of  the  principle  of  the  concurring  ma¬ 
jority,  as  distinct  from  the  absolute,  which  I 
have  asserted  to  be  the  only  means  of  efficiently 
checking  the  abuse  of  power,  and,  of  course, 
the  only'  solid  foundation  of  constitutional  lib¬ 
erty.  That  our  Government,  for  many'  years, 
lias  been  gradually  verging  to  consolidation, 
that  the  Constitution  has  gradually  become  a 
dead  letter,  and  that  all  restrictions  upon  the 
power  of  Government  have  been  virtually  re¬ 


moved,  so  as  practically  to  convert  the  General 
Government  into  a  Government  of  an  absolute 
majority,  without  check  or  limitation,  cannot 
be  denied  by  any  one  who  has  impartially  ob¬ 
served  its  operation. 

It  is  not  necessary  to  trace  the  commence¬ 
ment  and  gradual  progress  of  the  causes 
which  have  produced  this  change  in  our  sys¬ 
tem;  it  is  sufficient  to  state  that  the  change 
has  taken  place  within  the  last  few  y'ears. 
What  has  been  the  result?  Precisely  that  which 
might  have  been  anticipated;  the  growth  of 
faction,  corruption,  anarchy,  anil,  if  not  despot¬ 
ism  itself,  its  near  approach,  as  witnessed  im. 
the  provisions  of  this  bill.  And  from  what 
have  these  consequences  sprung?  We  have 
been  involved  in  no  war!  We  have  been  at 
peace  with  all  the  world.  We  have  been  visited 
with  no  national  calamity.  Our  people  have 
Been  advancing  in  general  intelligence,  and,  I 
will  add,  as  great  and  alarming  as  has  been  the 
advance  of  political  corruption,  the  morals 
and  virtue  of  the  community  at  large,  have 
been  advancing  in  improvement.  What,  I 
will  again  repeat,  is  the  cause?  No  other  cau 
be  assigned  but  a  departure  from  the  funda¬ 
mental  principles  of  the  Constitution,  which  has 
converted  the  Government  into  the  will  of  an 
absolute  and  irresponsible  majority,  and  which, 
by  the  laws  which  must  inevitably  govern,  in 
all  such  majorities,  have  placed  in  conflict  the 
great  interests  of  the  country,  by  a  system  of 
hostile  legislation;  by  an  oppressive  and  une¬ 
qual  imposition  of  taxes;  by  unequal  and  pro¬ 
fuse  appropriations,  and  by  rendering-  the  entire 
labor  and  capital  of  the  weaker  interest  subor¬ 
dinate  to  the  stronger. 

This  is  the  cause  and  these  the  fruits,  which 
have  converted  the  Government  into  a  mere  in¬ 
strument  of  taking  money  from  one  portion  of 
the  community  to  be  given  to  another,  and 
which  has  rallied  around  it  a  great,  a  powerful, 
and  mercenary  corps  of  office-holders,  office- 
seekers  ,  and  expectants,  destitute  of  principle 
and  patriotism,  and  who  have  no  standard  of 
morals  or  politics  but  the  will  of  the  Executive — 
the  will  of  him  who  has  the  distribution  of  the 
loaves  and  the  fishes.  I  hold  it  impossible  for 
any  one  to  look  at  the  theoretical  illustration  of 
the  principle  of  the  absolute  majority  in  the 
cases  which  I  have  supposed,  and  not  be  struck 
with  the  practical  illustration  in  the  actual  oper¬ 
ation  of  our  Government.  Under  every  cir¬ 
cumstance,  the  majority  will  ever  have  its 
American  system  — (I  mean  nothing  offensive 
to  any  Senator) — but  the  real  meaning  of  the 
American  system  is,  that  system  of  plunder 
which  the  strongest  interest  has  ever  waged, 
and  will  ever  wage,  against  the  weaker,  where 
j  the  latter  is  not  armed  with  some  efficient  and 
constitutional  check  to  arrest  its  action.  Nothing 
but  such  check  on  the  part  of  the  weaker  in¬ 
terest  can  arrest  it;  rAere  constitutional  limita¬ 
tions  are  wholly  insufficient.  Whatever  inter¬ 
est  obtains  possession  of  the  Government  will, 
from  the  nature  of  things,  be  in  favor  of  the 
powers  and  against  the  limitations  imposed  by 
the  constitution,  and  will  resort  to  every  device 
that  can  be  imagined  to  remove  those  restraints- 
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On  the  contrary, the  opposite  interest;  that  which 
I  have  designated  as  the  stockholding  interest; 
the  tax -payers;  those  on  whom  the  system  ope¬ 
rates,  will  resist  the  abuse  of  powers,  and  con¬ 
tend  for  tlie  limitations.  And  it  is  on  this  point 
then,  that  the  contest  between  the  delegated 
and  the  reserved  powers  will  be  waged;  but,  in 
this  contest,  as  the  interests  in  possession  of  the 
Government  are  organized  and  armed  by 
all  its  powers  and  patronage,  the  opposite  in¬ 
terest,  if  not  in  like  manner  organized  and  pos¬ 
sessed  of  a  power  to  protect  themselves  under 
the  provisions  of  the  Constitution,  will  be  as 
inevitably  crushed  as  would  be  a  band  of  unor¬ 
ganized  militia,  when  opposed  by  a  veteran  and 
trained  corps  of  regulars.  Let  it  never  be  for¬ 
gotten,  that  power  can  only  be  opposed  by 
power,  organization  by  organization;  and  on 
this  theory  stands  our  beautiful  federal  system 
of  government.  No  free  system  was  ever  far¬ 
ther  removed  from  the  principle  that  the  abso¬ 
lute  majority,  without  check  or  limitation, 
ought  to  govern.  To  understand  what  our  go¬ 
vernment  is,  we  must  look  to  the  constitution, 
which  is  the  basis  of  the  system.  1  do  not 
intend  to  enter  into  any  minute  examination  of 
the  origin  and  the  source  of  its  powers;  it  is 
sufficient  for  mv  purpose  to  state,  what  I  do 
fearlessly,  that  it  derived  its  power  from  the 
people  of  the  separate  States,  each  ratifying  by 
itself,  each  binding  itself  by  its  own  separate 
majority,  through  its  separate  convention,  and 
the  concurrence  of  the  majorities  of  the  several 
States  forming  the  constitution;  thus  taking  the 
sense  of  the  whole  by  that  of  the  several  parts, 
representing  the  various  interests  of  the  entire 
community.  It  was  this  concurring  said  perfect 
majority  which  formed  the  constitution,  and  not 
that  majority  which  would  consider  the  American 
people  as  a  single  community,  and  whiph,  instead 
of  representing  fairly  andfully  the  interests  of  the 
whole,  would  but  represent,  as  has  been  stated, 
the  interest  of  the  stronger  section.  No  candid 
man  can  dispute  that  I  have  given  a  correct  de¬ 
scription  of  the  constitution-making  power,  that 
power  which  created  and  organized  the  Govern¬ 
ment;  which  delegated  to  it,  as  a  common  agent, 
certain  powers,  in  trust  for  the  common  good 
of  all  the  States,  and  which  imposed  strict 
limitation  and  checks  against  abuses  and  usur¬ 
pations.  In  administering  the  delegated  powers, 
the  constitution  provides  very  properly,  in  order 
to  give  promptitude  and  efficiency,  that  the  go¬ 
vernment  shall  be  organized  upon  the  princi¬ 
ple  of  the  absolute  majority,  or  rather  of  two  ab¬ 
solute  majorities  combined:  a  majority  of  the 
States  considered  as  bodies  politic,  which  pre¬ 
vails  in  this  body;  and  a  majority  of  the  people 
of  the  States,  estimated  in  federal  numbers,  in 
the  other  house  of  Congress.  A  combination  of 
the  two  prevails  in  the  choice  of  the  President, 
and,  of  course,  in  the  appointment  of  judges, 
they  being  nominated  by  the  President  and  con¬ 
firmed  by  the  Senate.  It  is  thus  that  the  con¬ 
curring  and  the  absolutemajorities  are  combined 
in  one  complex  system;  the  one 'in  forming  the 
constitution, and  the  other  in  making  and  execut¬ 
ing  the  laws;  thus  beautifully  blending  the  mo¬ 
deration,  justice,  and  equity  of  the  former  and 


more  perfect  majority,  with  the  promptness  and 
energy  of  the  latter,  but  less  perfect. 

To  maintain  the  ascendancy  of  the  Constitu¬ 
tion  over  the  law  making  majority,  is  the  great 
and  essential  point  on  which  the  success  of  the 
system  must  depend;  unless  that  ascendancy  can 
be  preserved,  the  necessary  consequence  must 
be,  that  the  laws  will  supersede  the  Constitution, 
and,  finally,  the  will  of  the  Executive,  by  the  in¬ 
fluence  of  its  patronage,  will  supersede  the  laws, 
indications  of  which,  are  already  perceptible. — 
This  ascendancy  can  only  be  preserved  through 
the  action  of  the  States,  as  organized  bodies,  bar 
viqg  their  own  separate  Governments,  and  poa 
sessed  of  the  right  under  the  structure  of  our  sys¬ 
tem,  of  judging  of  the  extent  of  their  separate 
powers,  and  of  interposing  their  authority  to  arrest 
the  enactments  of  the  General  Government  within 
their  respective  limits.  I  will  not  enter,  at  this 
time,  into  the  discussion  of  this  important  point;  as 
it  has  been  ably  and  fully  presented  by  the  Senator 
from  Kentucky,  (Mr.  Bibb.)  and  others  who 
preceded  him  in  this  debate,  on  the  same  side ; 
whose  arguments  not  only  remained  unanswered, 
but  are  unanswerable.  It  is  only  by  this  pow¬ 
er  of  interposition  that  the  reserved  rights  of  the 
States  can  be  peacefully  and  efficiently  protec¬ 
ted  against  the  encroachments  of  the  General 
Government,  that  the  limitations  imposed  upon 
its  authority  will  be  enforced,  and  its  move¬ 
ments  confined  to  the  orbit  allotted  to  it  by  the 
Constitution. 

It  has,  indeed,  been  said  in  debate,  that  this 
can  be  effected  by  the  organization  of  the  Ge¬ 
neral  Government  itself,  particularly  by  the  ac¬ 
tion  of  this  body,  which  represents  the  States,  and 
that  the  States  themselves  must  look  to  the  Ge¬ 
neral  Government  for  the  preservation  of  many  of 
the  most  important  of  their  reserved  rights.  I 
do  not  underrate  the  value  to  bo  attached  to 
the  organic  arrangement  of  the  General  Go¬ 
vernment,  and  the  wise  distribution  of  its  pow¬ 
ers  between  the  several  departments,  and  in 
particular  the  structure  and  the  important  func¬ 
tions  of  this  body;  but  to  suppose  that  the  Senate- 
or  any  department  of  this  Government  was  inten¬ 
ded  to  be  the  guardian  of  the  reserved  rights,  is 
a  great  and  fundamental  mistake.  The  Govern¬ 
ment,  through  all  its  departments,  represents  the 
delegated,  and  not  the  reserved  powers;  and  it 
is  a  violation  of  the  fundamental  principle  of 
free  institutions  to  suppose,  that  any  but  the  re¬ 
sponsible  representative  of  any  interest,  can 
be  its  guardian.  The  distribution  of  the  powers 
of  the  General  Government  and  its  organization, 
were  arranged  to  prevent  the  abuse  of  power,  in 
fulfilling  the  important  trusts  confided  to  it;  and 
not,  as  preposterously  supposed,  to  protect  the 
reserved  powers,  which  are  confided  wholly  to 
the  guardianship  of  the  several  States. 

Against  the  view  of  our  system  which  I  have 
presented,  and  the  right  of  the  State  to  interpose, 
it  is  objected  that  it  would  lead  to  anarchy  and 
dissolution.  I  consider  the  objection  as  with¬ 
out  the  slightest  foundation,  and  that,  so  far  from 
tending  to  weakness  or  disunion,  it  is  the 
source  of  the  highest  power  and  of  the  strong¬ 
est  cement.  Nor  is  its  tendency  i  )  this  re¬ 
spect  difficult  of  explanation.  Th-  Govern- 
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ment  of  an  absolute  majority,  unchecked  by  effi¬ 
cient  constitutional  restraint,  though  apparently 
strong,  is  in  reality  an  exceedingly  feeble  Go¬ 
vernment.  Tljat  tendency  to  conflict  between 
the  parts,  which  I  have  shown  to  be  inevitable 
in  such  Governments,  wastes  the  powers  of  the 
State  in  the  hostile  action  of  contending  factions, 
which  leaves  very  little  more  power  than  the  excess 
of  the  strength  of  the  majority  over  the  minority. 
But  a  Government  based  upon  the  principle  of 
the  concurring  majority,  where  each  great  inte¬ 
rest  possesses  within  itself  the  means  of  self-pro¬ 
tection,  which  ultimately  requires  the  mutual  con¬ 
sent  of  all  the  parts,  necessarily  causes  that  u- 
nanimity  in  council,  and  ardent  attachment  of  all 
the  parts  to  the  whole,  which  gives  an  irresistible 
energy  to  a  Government  so  constituted.  I 
might  appeal  to  history  for  the  truth  of  these  re¬ 
marks,  of  which  the  Roman  furnishes  the  most 
familiar  and  sinking  It  is  a  well-known  fact,  that 
from  the  expulsion  of  the  Tarquins  to  the  time  of 
the  establishment  of  the  tribunitian  power,  the 
Government  fell  into  a  state  of  the  greatest  dis¬ 
order  and  distraction,  and  I  may  add,  corrup¬ 
tion.  How  did  this  happen?  The  explanation 
will  throw  important  light  on  the  subject  under 
consideration.  The  community  was  divided  into 
two  parts — the  Patricians  and  the  Plebeians;  with 
the  powers  of  the  State  principally  in  the  hands  of 
the  former,  without  adequate  check  to  protect  the 
rights  of  the  latter.  The  result  was  as  might  be  ex¬ 
pected.  The  patricians  converted  the  powers  of 
the  Government  into  the  means  of  making  money, 
to  enrich  themselves  and  their  dependants.  They, 
in  a  word,  had  their  American  system,  growing 
out  of  the  peculiar  character  of  the  Government 
and  condition  of  the  country.  This  requires  ex¬ 
planation.  At  that  period,  according  to  the  laws 
of  nations,  when  one  nation  conquered  another, 
the  lands  of  the  vanquished  belonged  to  the  vic¬ 
tors;  and  according  to  the  Roman  law,  the  lands 
thus  acquired  weVe  divided  into  parts,  one  allotted 
to  the  poorer  class  of  the  people,  and  the  other  as¬ 
signed  to  the  use  of  the  Treasury,  of  which  the  pa¬ 
tricians  had  the  distribution  and  administration. 
The  patricians  abused  their  power  by  withholding 
from  the  people  that  which  ought  to  have  been  al¬ 
lotted  to  them,  and  by  converting  to  their  own  use 
that  which  ought  to  have  gone  to  the  Treasury.  In 
a  word,  they  took  to  themselves  the  entire  spoils 
of  victory,  and  they  had  thus  the  most  powerful 
motive  to  keep  the  State  perpetually  involved  in 
war,  to  the  utter  impoverishment  and  oppression 
of  the  people.  After  resisting  the  abuse  of  pow¬ 
er  by  ail  peaceable  means,  and  the  oppression 
becoming  intolerable,  the  people,  at  last,  with- 
drewfromthe  city — they,  in  a  word,  seceded;  and, 
to  induce  them  to  reunite,  the  patricians  conceded 
to  the  plebeians,  as  the  means  of  protecting  their 
separate  interest,  the  very  power  which  I  con¬ 
tend  is  necessary  to  protect  the  rights  of  the 
States;  but  which  is  now  represented  as  necessari¬ 
ly  leading  to  disunion.  They  granted  to  the  people 
the  right  of  choosing  three  tribunes  from  among 
themselves,  whose  persons  should  be  sacred,  and 
who  should  have  the  right  of  interposing  their 
veto,  not  only  against  the  passage  of  laws,  but 
even  against  the«r  execution — a  power  which 
those  who  take  a  shallow  insight  into  human 


nature,  would  pronounce  inconsistent  with  the 
strength  and  unity  of  the  State,  if  not  utterly  im¬ 
practicable.  Yet,  so  far  from  that  being  the  ef¬ 
fect,  from  that  day,  the  genius  ot  Rome  became 
ascendant;  and  victory  followed  her  steps  till 
she  had  established  an  almost  universal  domi¬ 
nion.  How  can  a  result  so  contrary  to  all  an¬ 
ticipation,  be  explained?  The  explanation  ap¬ 
pears  to  me  to  be  simple.  No  measure,  or 
movement  could  be  adopted  without  the  concur¬ 
ring  assent  of  both  the  patrioians  and  plebeians, 
and  each  thus  became  dependant  on  the  other, 
and  of  consequence,  tire  desire  and  objects  of 
neither  could  be  effected  without  the  concurrence 
of  the  other.  To  obtain  this  concurrence,  each 
was  compelled  to  consult  the  good  will  of  the 
other,  and  to  elevate  to  office,  not  simply  those 
who  might  have  the  confidence  of  the  order 
to  which  he  belonged,  but  also  that  of  the 
other.  The  result  was,  that  men  possessing 
those  qualities  which  would  naturally  command 
confidence — moderation,  wisdom,  justice,  and  pa¬ 
triotism — were  elevated  to  office;  and  these,  b7 
the  weight  of  their  authority,  and  the  prudence 
of  their  counsel,  together  with  that  spirit  of  una¬ 
nimity  necessarily  resulting  from  the  concurring 
assent  of  the  two  orders,  furnishes  the  real  ex¬ 
planation  of  the  power  of  the  Roman  State,  and 
of  that  extraordinary  wisdom,  moderation,  and 
firmness,  which  in  so  remarkable  a  degree 
characterised  her  public  men.  I  might  il¬ 
lustrate  the  truth  of  the  position  which  I  have 
laid  down,  by  a  reference  to  the  history  of  all 
free  States,  ancient  and  modern,  distinguished 
for  their  power  and  patriotism,  and  conclusively 
show,  not  only  that  there  was  not  one  which  had 
not  some  contrivance,  under  some  form,  by 
which  the  concurring  assent  of  the  different  por¬ 
tions  of  the  community  was  made  necessary,  in 
the  action  of  Government,  but  also  that  the  vir¬ 
tue,  patriotism,  and  strength  of  the  State,  were 
in  direct  proportion  to  the  perfection  of  the  means 
of  securing  such  assent.  In  estimating  the  ope¬ 
ration  of  this  principle  in  our  system,  which  de¬ 
pends,  as  I  have  stated,  on  the  right  of  interpo¬ 
sition  on  the  part  of  the  State,  we  must  not 
omit  to  take  into  consideration  the  amending 
power,  by  which  new  powers  may  be  granted; 
or  any  derangement  of  the  system  be  corrected, 
by  the  concurring  assent  of  three-fourths  of  the 
States,  and  thus,  in  the  same  degree,  strength¬ 
ening  the  power  of  repairing  any  derangement  oc¬ 
casioned  by  the  executive  action  of  a  State.  In 
fact,  the  power  of  interposition,  fairly  understood, 
may  be  considered  in  the  light  of  an  appeal 
against  the  usurpations  of  the  General  Govern¬ 
ment,  the  joint  agent  of  all  the  States,  to  the 
States  themselves,  to  be  decided  under  the 
amending  power,  affirmatively  in  favor  of  the 
Government,  by  the  voice  of  three-fourths  of 
the  States,  as  the  highest  power  known  un¬ 
der  the  system.  I  know  the  difficulty,  in  our 
country,  of  establishing  the  truth  of  the  prin¬ 
ciple  for  which  I  contend,  though  resting 
upon  the  clearest  reason,  and  tested  by  the 
universal  experience  of  free  nations.  I  know 
that  the  Governments  of  the  several  States 
will  be  cited  as  an  argument  against  the  con¬ 
clusion  to  which  I  have  arrived,  and  which 
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for  the  most  part,  are  constructed  on  the  princi¬ 
ple  of  the  absolute  majority;  but  in  my  opinion  a 
satisfactory  answer  can  be  given ;  that  the 
objects  of  expenditure  which  fall  within  the 
sphere  of  a  State  Government,  are  few  and  in¬ 
considerable,  so  that  be  their  action  ever  so  ir¬ 
regular,  it  can  occasion  but  little  derangement. 
If,  instead  of  being  members  of  this  great  con¬ 
federacy,  they  formed  distinct  communities,  and 
were  compelled  to  raise  armies,  and  incur  other 
expenses  necessary  to  their  defence,  the  laws 
which  I  have  laid  down  as  necessarily  controll¬ 
ing  the  action  of  a  State  where  the  will  of  an  ab¬ 
solute  and  unchecked  majority  prevailed,  would 
speedily  disclose  themselves  in  faction,  anarchy, 
and  corruption.  Even  as  the  case  is,  the  opera¬ 
tion  of  the  causes  to  which  I  h  .ve  referred,  are 
perceptible  in  some  of  the  larger  and  more  po¬ 
pulous  members  of  the  Union,  whose  Govern¬ 
ments  have  a  powerful  central  action,  and  which 
already  show  a  strong  tendency  to  that  mo¬ 
nied  action  which  is  the  invariable  forerunner 
' «(  corruption  and  convulsions. 

But,  to  return  to  the  General  Government;  we 
have  now  sufficient  experience  to  ascertain  that 
the  tendency  to  conflict  in  its  action,  is  between 
southern  and  other  sections.  The  latter  hav¬ 
ing  a  decided  majority,  must  habitually  be 
possessed  of  the  powers  of  the  Government, 
both  in  this  and  in  the  other  House;  and  be¬ 
ing  governed  by  that  instinctive  love  of  power  so 
natural  to  the  human  breast,  they  must  become 
the  advocates  of  the  power  of  Government,  and 
in  the  same  degree  opposed  to  the  limitations; 
while  theotherand  weakersection  is  as  necessari¬ 
ly  thrown  on  the  si  of  the  limitations.  In  one 
word;  the  one  section  is  the  natural  guardian  of 
the  delegated  powers,  and  the  other  of  the  re¬ 
served;  and  the  struggle  on  the  side  of  the  form¬ 
er  will  be  to  enlarge:  the  powers,  while  that  on 
the  opposite  side  will  be  to  restrain  them  within 
their  constitutional  limits.  The  contest  will,  in 
fact,  be  a  contest  between  power  and  liberty, 
and  such  I  consider  the  present — a  contest  in 
which  the  weaker  section, with  its  peculiar  labor, 
productions,  and  situation,  has  at  stake  all  that 
can  be  dear  to  freemen.  Should  we  be  able  to 
maintain  in  their  full  vigor  our  reserved  rights, 
liberty  and  prosperity  will  be  our  portion;  but  if 
we  yield  and  permit  the  stronger  interest  to 
consolidate  within  itself  all  the  powers  of  the  Go¬ 
vernment,  then  will  our  fate  be  more  wretched 
than  that  of  the  aborigines  whom  we  have  ex¬ 
pelled,  or  of  our  slaves.  In  this  great  struggle 
between  the  delegated  and  reserved  powers,  so 
far  from  repining  that  my  lot,  and  that  of  those 
whom  I  represent,  is  cast  on  the  side  of  the 
latter,  I  rejoice  that  such  is  the  fact;  for  though 
we  participate  in  but  few  of  the  advantages  of  the 
Government,  weare  compensated,  and  more  than 
compensated,  in  not  being  so  much  exposed  to  its 
corruption.  Nor  do  'I  repine  that  the  duty,  so 
difficult  to  be  discharged, as  the  defence  of  the  re¬ 
served  powers,  against  apparently  such  fearful 
odds,  has  been  assigned  to  us.  To  discharge 
successfully  this  high  duty,  requires  the  highest 
qualities,  moral  and  intellectual;  and  should  we 
perform  it  with  a  zeal  and  ability  in  proportion 
to  its  magnitude,  instead  of  being  mere  planters, 


our  section  will  become  distinguished  for  its  pa¬ 
triots  and  statesmen.  But  on  the  other  hand,  if 
we  prove  unworthy  of  this  high  destiny— if  we 
yield  to  the  steady  encroachment  of  power,  the- 
severest  and  most  debasing  calamity  and  corrup¬ 
tion  will  overspread  the  land.  Every  southern 
man, true  to  the  interests  ofhis  section,  and  faithful 
to  the  duties  which  Providence  has  allotted 
him,  will  be  forever  excluded  from  the  honors  and 
emoluments  of  this  Government,  which  will  be 
reserved  for  those  only,  who  have  qualified  them¬ 
selves  by  political  prostitution,  for  admission 
into  the  Magdalen  Asylum. 

On  the  21st  of  January,  1838,  Mr.  Wilkins, 
Chairman  of  the  Judiciary  Committee,  introduc¬ 
ed  the  bill  further  to  provide  for  the  collection  of 
duties. 

On  the  22d  day  of  the  same  month,  Mr.  Cal¬ 
houn  introduced  his  resolutions.  , 

On  Saturday,  the  16th  of  February,  Mr.  Cal¬ 
houn ‘spoke  in  opposition  to  the  billL 

Mr.  WEBSTER  followed  him. 

The  gentleman  from  South  Carolina,  said  Mr. 
Webster,  has  admonished  us  to  be  mindful  of 
the  opinious  of  those  who  shall  come  after 
us.  We  must  take  our  chance,  Sir,  as  to  the 
light  in  which  posterity  will  regard  us.  I  do  not 
decline  its  judgment,  nor  withhold  myself  from  its 
scrutiny.  Feeliqg  that  lam  performing  my  pub¬ 
lic  duty  with  singleness  of  heart,  and  to  the  best 
of  my  ability,  I  fearlessly  trust  myself  to  the  coun¬ 
try,  now  and  hereafter,  and  leave  both  my  mo* 
tives  and  my  character  to  its  decision. 

The  gentleman  has  terminated  his  speech  in 
a  tone  of  threat  and  defiance  towards  this  bill, 
even  should  it  become  a  law  of  the  land,  altoge¬ 
ther  unusual  in  the  halls  of  Congress-  But  I 
shall  not  suffer  myself  to  be  excited  into  warmth, 
by  his  denunciation  of  the  measure  which  I  sup¬ 
port  .  Among  tile  feelings  which  at  this  moment 
fill  my  breast,  not  the  least  is  that  of  regret  at 
the  position  in  which  the  gentleman  has  placed 
himself.  Sir,  he  does  himself  no  justice.  The 
cause  which  he  has  espoused  finds  no  basis  in 
the  Constitution,  no  succor  from  public  sympa¬ 
thy,  no  cheering  from  a  patriotic  community  — 
He  has  no  foothold  on  which  to  stand,  while  he 
might  display  the  powers  of  his  acknowledged 
talents.  Every  thing  beneath  his  feet  is  hollow 
and  treacherous.  He  is  like  a  strong  man  strug¬ 
gling  in  a  morass;  every  effort  to  extricate  him¬ 
self,  only  sinks  him  deeper  and  deeper.  And  I 
fear  the  resemblance  may  be  carried  still  furthe*; 

I  fear  that  no  friend  can  safely  come  to  his  re¬ 
lief,  that  no  one  can  approach  near  enough  to 
hold  out  a  helping  hand,  without  danger  of  going 
down  himself,  also,  into  the  bottomless  depths  of 
this  Serbonian  bog. 

The  honorable  gentleman  has  declared  that  on 
the  decision  of  the  question,  now  in  debate,  may 
depend  the  cause  of  liberty  itself.  I  am  of  the 
same  opinion;  but  then,  Sir,  the  liberty  which  I 
think  is  staked  on  the  contest,  is  not  political  li¬ 
berty,  in  any  general  and  undefined  character, but 
our  own,  well  understood, and  long  enjoyed  Ame¬ 
rican  liberty. 

Sir,  I  love  liberty  no  less  ardently  than  the 
gentleman,  in  whatever  form  she  may  have  ap- 
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pear  ed  in  the  progress  of  human  history .  As  ex¬ 
hibited  in  the  masterState  of  antiquity, as  break¬ 
ing  out  again  from  amidst  the  darkness  of  the 
middle  ages,  and  beaming  on  the  formation  of 
new  communities,  in  modern  Europe,  she  has,  al¬ 
ways  and  every  where,  charms  for  me.  Yet, 
Sir,  it  is  our  own  liberty,  guarded  by  constitu¬ 
tions  and  secured  by  union  ;  it  is  that  liberty 
which  is  our  paternal  inheritance,  it  is  our  estab¬ 
lished,  dear  bought,  peculiar  American  liberty  to 
which  I  am  chiefly  devoted,  and  the  cause  of 
which  I  now  mean,  to  the  utmost  of  my  power, 
to  maintain  and  defend. 

Mr.  President,  if  I  considered  the  constitution¬ 
al  question  now  before  us  as  doubtful  as  it  is  im¬ 
portant,  and  if  I  supposed  that  its  decision,  either 
in  the  Senate  or  by  the  country,  was  likely  to  be 
in  any  degree  influenced  by  the  manner  in  which 
I  might  notv  discuss  it,  this  would  be  to  me  a 
moment  of  deep  solicitude.  Such  a  moment  has 
once  existed.  There  has  been  a  time,  when, 
rising  in  this  place,  on  the  same  question,  I  felt, 
I  must  confess,  that  something  for  good  or  evil  to 
the  constitution  of  the  country  might  depend  on  an 
effort  ol  mine.  But  circumstances  are  changed. 
Since  that  day,  Sir,  the  public  opinion  has  be¬ 
come  awakened  to  this  great  question;  it  has 
grasped  it,  it  has  reasoned  upon  it,  as  becomes 
an  intelligent  and  patriotic  community,  and  has 
settled  it,  or  now  seems  in  the  progress  of  settling 
it,  by  an  authority  which  none  can  disobey — the 
authority  of  the  people  themselves. 

I  shall  not, Mr.  President, follow  the  gentleman 
step  by  step,  through  the  course  of  his  speech. 
Much  of  what  he  has  said,  he  has  deemed  ne¬ 
cessary'  to  the  just  explanation  and  defence  of 
his  own  political  character  and  conduct.  On  this 
I  shall  offer  no  comment.  Much,  too,  has  con 
sisted  of  philosophical  remark  upon  the  general 
nature  of  political  liberty,  and  the  history  of  free 
institutions;  and  of  other  topics,  so  general  in 
their  nature,  as  to  possess,  in  my  opinion,  only  a 
remote  bearing  on  the  immediate  subject  of  this 
debate. 

But  the  gentleman’s  speech  made  some  days 
ago,  upon  introducing  his  resolutions,  those  reso 
lutions  themselves,  and  parts  of  the  speech  now 
just  concluded,  may  probably  be  justly  regarded 
as  containing  the  whole  South  Carolina  doctrine. 
That  doctrine  it  is  my  purpose  now  to  examine, 
and  to  compare  it  with  the  Constitution  of  the 
United  States.  1  shall  not  consent,  Sir,  to  make 
any  new  Constitution,  or  to  establish  another 
form  of  government.  1  will  not  undertake  to 
say  what  a  Constitution  for  these  United  States 
ought  to  be.  That  question  the  people  have 
decided  for  themselves,  and  I  shall  take  the  in¬ 
strument  as  they  have  established  it,  and  shall  en¬ 
deavor  to  maintain  it,  in  its  plain  sense  and 
meaning,  against  opinions  and  notions  which,  in 
my  judgment,  threaten  its  subversion. 

The  resolutions  introduced  by  the  gentleman 
were  apparently  drawn  up  with  care,  and  brought 
forward  upon  deliberation.  I  shall  not  be  in 
danger,  therefore,  of  misunderstanding  him,  or 
those  who  agree  with  him,  if  I  proceed  at  once  to 
these  resolutions,  and  consider  them  as  an  au¬ 
thentic  statement  of  those  opinions,  upon  the  great 
constitutional  question,  by  which  the  recent  pro¬ 


ceedings  in  South  Carolina  are  attempted  to  bo 
justified. 

These  resolutions  are  three  in  number. 

The  third  seems  intended  to  enumerate,  and  to 
deny,  the  several  opinions  expressed  in  the  Pre¬ 
sident’s  proclamation,  respecting  the  natdSe  and 
powers  of  this  Government.  Of  this  third  reso¬ 
lution,  I  propose,  at  present,  to  take  no  particu¬ 
lar  notice. 

The  two  first  resolutions  of  the  honorable 
member  affirm  these  propositions,  viz. 

1.  That  the  political  system,  under  which  we 
live,  and  under  which  Congress  is  now  assem¬ 
bled,  is  a  compact,  to  which  the  people  of  the 
several  States,  as  separate  and  sovereign  com¬ 
munities,  are  the  parties. 

2.  That  these  sovereign  parties  have  a  right 
to  judge,  each  for  itself,  of  any  alleged  violation 
of  the  Constitution  by  Congress;  and,  in  case  of 
such  violation,  to  choose,  each  for  itself,  its  own 
mode  and  measure  of  redress. 

It  is  true,  Sir,  that  the  honorable  member  calls 
this  a  “  constitutional"  compact;  but  still  he  affirms 
it  to  be  a  compact  between  sovereign  States. 
What  precise  meaning,  then,  does  he  attach  to 
the  word  constitutional ?  When  applied  to  com¬ 
pacts  between  sovereign  States,  the  term  consti¬ 
tutional  affixes  to  that  wotd  compact  no  definite 
idea.  W ere  we  to  hear  of  a  constitutional  league 
or  treaty  between  England  and  France,  or  a  con¬ 
stitutional  convention  between  Austria  and  Rus¬ 
sia,  we  should  not  understand  what  could  be  in¬ 
tended  by  such  a  league,  such  a  treaty,  or  such 
a  convention.  In  these  connexions,  the  .word  is 
void  of  all  meaning;  and  yet,  Sir,  it  is  easy,  quite 
easy,  to  see  why  the  honorable  gentleman  has 
used  it  in  these  resolutions.  He  cannot  open  the 
book,  and  look  upon  our  written  frame  of  Go¬ 
vernment,  without  seeing  that  it  is  called  a  con¬ 
stitution.  This  may  well  be  appalling  to  him. 
It  threatens  his  whole  doctrine  of  compact,  and 
its  darling  derivatives,  nullification  and  secession , 
with  instant  confutation.  Because,  if  he  admits 
our  instrument  of  Government  to  be  a  constitu¬ 
tion,  then,  for  that  very  reason,  it  is  not  a  com¬ 
pact  between  sovereigns;  a  constitution  of  go¬ 
vernment,  and  a  compact  between  sovereign 
powers,  being  things  essentially  unlike  in  their 
very  natures,  and  incapable  of  ever  being  tho 
same.  Yet.  the  word  constitution  is  on  the  very 
front  of  the  instrument.  _  He  cannot  overlook  it. 
He  seeks,  therefore,  to  compromise  the  matter, 
and  to  sink  all  the  substantial  sense  of  the  word, 
while  he  retains  a  resemblance  of  its  sound.  He 
introduces  a  new  word  of  his  own,  viz.  compact, as 
importing  the  principal  idea,  and  designed  to  play 
the  principal  part,  and  degrades  constitution  into 
an  insignificant,  idle  epithet,  attached  to  compact. 
The  whole  then  stands  as  a  “  constitutional  com¬ 
pact!"  And  in  this  way  he  hopes  to  pass  off  a 
plausible  gloss,  as  satisfying  the  words  of  the  in¬ 
strument;  but  he  will  find  himself  disappointed. 
Sir,  I  must  say  to  the  honorable  gentleman,  that, 
in  our  American  political  grammar,  constitu¬ 
tion  is  a  noun  substantive;  it  imports  a  distinct 
and  cleat  idea,  of  itself;  and  it  is  not  to  lose  its 
importance  and  dignity,  it  is  not  to  be  turned  in- 
!toa  poor,  ambiguous,  senseless,  unmeaning  ad- 
Ijective,  for  the  purpose  of  accommodating  any 
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new  set  of  political  notions.  Sir,  we  reject  his 
new  rules  of  syntax  altogether.  We  will  not 
give  up  our  forms  of  political  speech  to  gram¬ 
marians  of  the  school  of  nulliticat'on.  By  the 
Constitution,  we  mean  not  a  “  constitutional  com - 
pact,"  but,  simply  and  directly,  the  Constitution, 
the  fundamental  law,  and  if  there  be  one  word  in 
the  language,  which  the  people  of  the  United 
States  understand,  this  is  that  word.  We  know 
no  more  of  a  constitutional  compact  between  so¬ 
vereign  powers,  than  we  know  of  a  constitutional 
indenture  of  copartnership,  a  constitutional  deed 
of  conveyance,  or  a  constitutional  bill  of  exchange. 
But  we  know  what  the  constitution  is;  we  know 
what  the  plainly  written  fundamen'al  law  is;  we 
know  what  the  bond  of  our  Union  and  the  secu¬ 
rity  of  our  liberties  is;  and  we  mean  to  main'ain 
and  to  defend  it,  in  its  plain  sense  and  unsophis¬ 
ticated  meaning. 

The  sense  of  the  gentleman’s  proposition, 
therefore,  is  not  at  all  affected,  one  way  or  the 
other,  by  the  use  of  this  word.  That  proposi¬ 
tion  still  is,  that  our  system  of  Government  is  but 
a  compact  between  the  people  of  separate  and  so¬ 
vereign  States. 

Was  it  Mirabeau,  Mr.  President,  or  what 
other  master  of  the  human  passions,  who  has  told 
us  that  words  aye  things?  They  are  indeed 
things,  and  things  of  jhighty  influence,  not  only 
in  addresses  to  the  passions  and  high  wrought 
feelings  of  mankind,  but  in  the  discussion  of  le¬ 
gal  and  political  questions  also;  because  a  just 
conclusion  is  often  avoided,  or  a  false  one  reach¬ 
ed,  by  the  adroit  substitution  of  one  phrase,  or 
one  word  for  another.  Of  this,  we  have,  I  think, 
another  example  in  the  resolutions  before  us. 

The  first  resolution  declares  that  the  people  of 
the  several  States  “  acceded ”  to  the  Constitution, 
or  to  the  constitutional  compact,  as  it  is  called. 
This  word  “  accede,"  not  found  either  in  the 
Constitution  itself,  or  in  the  ratification  of  it  by 
any  one  of  the  States,  has  been  chosen  for  use 
here,  doubtless  not  without  a  well  considered 
purpose. 

The  natural  converse  of  accession  is  secession; 
and,  therfore,  when  it  is  stated  that  the  people  of 
the  States  acceded  to  the  Union,  it  may  be  more 
plausibly  argued  that  they  may  secede  from  it. 
If,  in  adopting  the  Constitution,  nothing  was 
done  but  acceding  to  a  compact,  nothing  would 
seem  necessary,  in  order  to  break  it  up,  but  to 
eecede  from  the  same  compact.  But  the  term  is 
wholly  out  of  place.  Accession,  as  a  word  applied 
to  political  associations,  implies  coming  into  a 
league,  treaty,  or  confederacy,  by  one  hitherto  a 
stranger  to  it;  and  secession  implies  departing 
from  such  league  or  confederacy.  The  people 
of  the  United  States  have  used  no  such  form  of 
expression,  in  establishing  the  present  Govern¬ 
ment  .  They  do  not  say  that  they  accede  to  a 
league,  but  they  declare  that  they  ordain  and  es¬ 
tablish  a  Constitution.  Such  are  the  very  words 
of  the  instrument  itself;  and  in  all  the  States, 
without  an  exception,  the  language  used  by  their 
convention  was,  that  they  “ ratified  the  Consti¬ 
tution/"  some  of  them  employing  the  additional 
Words  “  assented  to”  and  “adopted,”  but  all  of 
them  “ratifying:”  There  is  more  importance 
than  may,  at  first  sight,  appear,  in  the  introduc¬ 


tion  of  this  new  word  by  the  honorable  mover  of 
these  resolutions.  Its  adoption  and  use  are  in¬ 
dispensable  to  maintain  those  premises,  from 
which  his  main  conclusion  is  to  be  afterwards 
drawn.  But,  before  showing  that,  allow  me  to 
remark,  that  this  nhraseology  tends  to  keep  out 
of  sight  the  just  view  of  our  previous  political 
history,  as  well  as  to  suggest  wrong  ideas  as  to 
what  was  actually  done  when  the  present  Con- 
slitution  was  agreed  to.  In  1789,  and  before  this 
Constitution  was  adopted,  the  United  States  had 
already  been  in  a  union,  more  or  less  close,  for 
fifteen  years.  At  least  as  far  back  as  the  meet* 
ing  of  the  first  Congress,  in  1774,  they  had  been, 
in  some  measure,  and  to  some  national  purposes, 
united  together.  Before  the  confederation  of 
1781 ,  they  had  declared  independence  jointly, 
and  had  carried  on  the  war  jointly,  both  by  sea 
and  land;  and  this,  not  as  separate  States,  but  as 
one  people.  When,  therefore,  they  formed  that 
confederatien,  and  adopted  its  articles  as  articles 
of  perpetual  union,  they  did  not  come  together  for 
the  first  time;  and,  therefore,  they  did  not  speak 
of  the  States  as  acceding  to  the  confederation, 
although  it  was  t  league,  and  nothing  but  a  league, 
and  rested  on  nothing  but  plighted  faith  for  its 
performance.  Yet,  even  then,  the  States  were 
not  strangers  to  each  other;  there  was  a  bend  of 
union  already  subsisting  between  them;  they 
were  associated,  United  States;  and  the  object  of 
the  confederation  was  to  make  a  stronger  and 
better  bond  of  union.  Their  representatives  de¬ 
liberated  together  on  these  proposed  articles  of 
confederation,  and,  being  authorized  by  their  re¬ 
spective  States,  finally  “  ratified  and  confirmed" 
them.  In  as  much  as  they  were  already  in  union, 
they  did  not  speak  of  acceding  to  the  new  arti¬ 
cles  of  confederation,  but  of  ratifying  and  con¬ 
firming  them;  and  this  language  was  not  used 
inadvertently,  because,  in  the  same  instrument, 
accession  is  used  in  its  proper  sense,  when  applied 
to  Canada,  which  was  altogether  a  stranger  to 
the  existing  Union.  “Canada,”  says  the  11th 
article,  “  acceding  to  this  confederation,  and  join¬ 
ing  in  the  mea'sures  of  the  United  States,  shall 
be  admitted  into  the  Union.” 

Having  thus  used  the  terms  ratify  and  confirm, 
even  in  regard  to  the  old  confederation,  it  would 
have  been  strange,  indeed,  if  the  people  of  the 
United  States,  after  its  formation,  and  when  they 
came  to  establish  the  present  Constitution,  had 
spoken  of  the  States,  or  the  people  of  the  States 
as  acceding  to  tliis  Constitution.  Such  language 
would  have  been  ill-suited  to  the  occasion.  It 
would  have  implied  an  existing  separation  or  dis¬ 
union  among  the  States,  such  as  has  never  ex¬ 
isted  since  1774.  No  such  language,  therefore, 
was  used.  The  language  actually  employed  is, 
adopt,  ratify,  ordain,  establish. 

Therefore,  Sir,  since  any  State,  before  she 
can  prove  her  right  to  dissolve  the  Union,  must 
show  her  authority  to  undo  what  has  been  done, 
no  State  is  at  liberty  to  secede,  on  the  ground 
that  she  and  other  States  have  done  nothing  but 
accede.  She  must  show  that  she  has  a  right  to 
reverse  what  has  been  ordained,  to  unsettle  and 
overthrow  what  has  been  established,  to  reject  what 
the  people  have  adopted,  and  to  break  up  what 
they  have  ratified;  because  theso  are  the  terms 
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which  express  the  transactions  which  have  actu¬ 
ally  taken  place.  In  other  words,  she  must  show 
her  right  to  make  a  revolution. 

If,  Mr.  President,  in  drawing  these  resolutions, 
the  honorable  member  had  confined  himself  to 
the  use  of  constitutional  language,  there  would 
have  been  a  wide  and  awful  hiatus  between  his 
premises  and  his  conclusion.  Leaving  out  the 
two  words  compact  and  accession,  which  are  not 
constitutional  modes  of  expression,  and1  stating 
the  matter  precisely  as  the  truth  is,  his  first  reso¬ 
lution  would  have  affirmed  that  the  people  of  the 
several  States  ratified  this  Constitution ,  or  form  of 
Government.  These  are  the  very  words  of  South 
Carolina  herself,  in  her  own  act  of  ratification. 

:  Let,  then,  his  first  resolution  tell  the  exact  truth; 
let  it  state  the  fact,  precisely  as  it  exists;  let  it  say 
that  the  people  of  the  several  States  ratified 
a  Constitution,  or  form  of  Government;  and 
then,  Sir,  what  will  become  of  his  inference  in 
his  sec  nd  resolution,  which  is  in  these  words, 
viz.  “that,  as  in  all  other  cases  of  compact,  among 
sovereign  parties,  each  has  an  equal  right  to  judge 
for  itself,  as  well  of  the  infraction  as  of  the  mode  and 
measure j>f  redress?''’  It  is  obvious,  is  it  not,  Sir, 
that  this  conclusion  requires  for  its  support  quite 
other  premises;  it.  requires  premises  which  speak 
of  accession  and  of  compact  between  sovereign 
powers;  and,  without  such  premises,  it  is  alto¬ 
gether  unmeaning. 

Mr.  President,  if  the  honorable  member  will 
truly  state  what  the  people  did  in  forming  this 
Constitution,  and  then  state  what  they  must  do 
if  they  would  now  undo  what  they  then  did,  he 
will  unavoidably  state  a  case  of  revolution.  Let 
us  see  if  it  be  not  so.  tie  must  state,  in  the  first 
place,  that  the  people  of  the  several  States 
adopted  and  ratified  this  Constitution,  or  form  of 
Government;  and,  in  the  next  place,  he  must 
state  that  they  have  a  right  to  undo  this;  that  is 
to  say,  that  they  have  a  right  to  discard  the  form 
of  Government  which  they  have  adopted,  and  to 
break  up  the  Constitution  which  they  have  rati¬ 
fied.  Now,  Sir,  this  is  neither  more  nor  less 
than  saying  that  they  have  a  right  to  make  a  re¬ 
volution.  T o  reject  an  established  Government, 
to  break  up  a  political  Constitution,  is  revolu¬ 
tion. 

I  deny  that  any  man  can  state,  accurately, 
what  was  done  by  the  people,  in  establishing  the 
present  Constitution,  and  then  state,  accurately, 
what  the  people,  or  any  part  of  them,  must  now 
do  to  get  rid  of  its  obligations,  without  stating 
an  undeniable  case  of  the  overthrow  of  Govern¬ 
ment.  I  admit,  of  course,  that  the  people  may, 
if  they  choose,  overthrow  the  Government.  But 
then,  that  is  revolution.  The  doctrine  now  con¬ 
tended  for  is,  that,  by  nullification  or  secession, 
the  obligations  and  authority  of  the  Government 
may  be  set  aside  or  rejected,  without  revolution. 
But  that  is  what  I  deny;  and  what  [  say  is,  that 
no  man  can  state  the  case  with  historical  accura¬ 
cy,  and  constitutional  language,  without  show¬ 
ing  that  the  honorable  gentleman’s  right,  as  as¬ 
serted  in  his  conclusion,  is  a  revolutionary  right 
merely;  that  it  does  not,  and  cannot  exist,  under 
the  Constitution,  or  agreeably  to  the  Constitu¬ 
tion,  but  can  come  into  existence  only  when  the 
Constitution  is  overthrown.  This  is  theteason, 


Sir,  which  makes  it  necessary  to  abandon  the 
use  of  constitutional  language,  for  a  new  voca¬ 
bulary,  and  to  substitute,  in  the  place  of  plain, 
historical  facts,  a  series  of  assumptions.  This 
is  the  reason  why  it  is  necessary  to  give  new 
names  to  things — to  speak  of  the  Constitution, 
not  as  a  Constitution,  but  as  a  compact;  and  of 
the  ratifications  by  the  people,  not  as  ratifica¬ 
tions,  but  as  acts  of  accession. 

Sir,  T  intend  to  hold  the  gentleman  to  the 
written  record.  In  the  discussion  of  a  constitu¬ 
tional  question,  I  intend  to  impose  upon  him  the 
restraints  of  constitutional  language.  The  peo- 
ple.have  ordained  a  Constitution;  can  they  reject 
it  without  revolution?  They  have  established  a 
form  of  Government;  can  they  overthrow  it 
without  revolution?  These  are  the  true  questions. 

Allow  me  now,  Mr.  President,  to  inquire  fur¬ 
ther  into  the  extent  of  the  propositions  contained 
in  the  resolutions,  and  their  necessary  conse¬ 
quences. 

Where  sovereign  communities  are  parties, 
there  is  no  essential  difference  between  a  com¬ 
pact,  a  confederation,  and  a  league.  They  all 
eqsally  rest  on  the  plighted  faith  of  the  sove¬ 
reign  party.  A  league,  or  confederacy,  is  but  a 
subsisting  or  continuing  treaty. 

The  gentleman’s  resolutions,  then,  affirm,  in 
effect,  that  these  twenty-four  United  States  are 
held  together  only  by  a  subsisting  treaty,  resting 
for  its  fulfilment  and  continuance  on  no  inherent 
power  of  its  own,  but  on  the  plighted  faith  of 
each  State;  or,  in  other  words,  that  our  Union  is 
but  a  league;  and,  ;ts  a  consequence  from  this 
proposition,  they  further  affirm  that,  as  sovereigns 
are  .subject  to  no  superior  power,  the  States  must 
decide,  each  for  itself,  of  any  alleged  violation  of 
the  league;  and  if  such  violation  be  supposed  to 
have  occurred,  each  may  adopt  any  mode  or 
measure  of  redress  which  it  shall  think  proper. 
— Other  consequences  naturally  follow,  too,  from 
the  main  proposition.  If  a  league  between 
sovereign  powers  have  no  limitation  as  to  the 
time  of  its  duration,  and  contain  nothing  making 
it  perpetual,  it  subsists  only  during  the  good 
pleasure  of  the  parties,  although  no  violation  bo 
complained  of.  If,  in  the  opinion  of  either  party, 
it  be  violated,  such  party  may  say  that  he  will  no 
longer  fulfil  its  obligations  on  his  part,  but  will 
consider  the  whole  league  or  compact  at  an  end, 
although  it  might  be  one  of  its  stipulations  thatt 
it  should  be  perpetual.  Upon  this  principle,  the 
Congress  of  the  United  States,  in  1798,  declared 
null  and  void  the  treaty  of  alliance  between  the 
United  States  and  France,  though  it  professed  to 
be  a  perpetual  alliance. 

If  the  violation  of  the  league  be  accompanied 
with  serious  injuries,  the  suffering  party,  being 
sole  judge  of  his  own  mode  and  measure  of  ro^ 
dress,  has  a  right  to  indemnify  himself  by  repri¬ 
sals  on  the  offending  members  of  the  league; _ 

and  reprisals,  if  the  circumstances  of  the  case 
require  it,  may  be  followed  by  direct,  avowed, 
and  public  war. 

The  necessary  import  of  the  resolutions,  there¬ 
fore,  is,  that  the  United  States  are  connected  on¬ 
ly  by  a  league;  that  it  is  in  the  good  pleasure  of 
every  State  to  decide  how  long  she  will  choose 
to  remain  a  member  of  this  league;  that  any 


State  may  determine  the  extent  of  her  own  ob¬ 
ligations  under  it,  and  accept  or  reject  what 
shall  be  decided  by  the  whole;  that  she  may  also 
determine  whether  her  rights  have  been  violated, 
what  is  the  extent  of  the  injury  done  her,  and 
what  mode  and  measure  of  redress  her  wrongs 
may  make  it  fit  and  expedient  for  her  to  adopt. 
The  result  of  the  whole  is,  that  any  State  may 
secede  at  pleasure;  that  any  State  may  resist  a 
law  which  she  herself  may  choose  to  say  exceeds 
the  power  of  Congress;  and  that,  as  a  sovereign 
power,  she  may  redress  her  own  grievances,  by 
her  own  arm,  at  her  own  discretion;  she  may 
make  reprisals;  she  may  cruise  against  the  pro¬ 
perty  of  other  members  of  the  league;  she  may 
authorize  captures,  and  make  open  war. 

If,  Sir,  this  be  our  political  condition,  it  is  time 
the  people  of  the  United  States  understood  it. 
Let  us  look  for  a  moment  to  the  practical  conse¬ 
quences  of  these  opinions.  One  State,  holding 
an  embargo  law  unconstitutional,  may  declare 
her  opinion,  and  withdraw  from  the  Union.  She 
secedes.  Another,  forming  and  expressing  the 
same  judgment  on  a  law  laying  duties  on  im¬ 
ports,  may  withdraw  also.  She  secedes.  And 
as,  in  her  opinion,  money  has  been  taken  out  of 
the  pockets  of  her  citizens  illegally,  under  pre¬ 
tence  of  this  law,  and  as  she  has  power  to  re¬ 
dress  their  wrongs,  she  may  demand  satisfaction; 
and  if  refused,  she  may  take  it  with  a  strong 
hand.  The  gentleman  has  himself  pronounced 
the  collection  of  duties,  under  existing  laws,  to 
be  nothing  but  robbery.  Robbers,  of  course, 
may  be  rightfully  dispossessed  of  the  fruits  of 
their  flagitious  crimes;  and,  therefore,  reprisals, 
impositions  on  the  commerce  of  other  States, 
foreign  alliances  against  them,  or  open  war,  are 
all  modes  of  redress  justly  open  to  the  discretion 
and  choice  of  South  Carolina;  for  she  is  to  judge 
of  herowrn  rights,  and  to  seek  satisfaction  for  her 
own  wrongs,  in  her  way. 

But,  Sir,  a  third  State  is  of  opinion,  not  only 
that  these  laws  of  impost  are  constitutional,  but 
that  it  is  the  absolute  duty  of  Congress  to  pass 
and  maintain  such  laws;  and  that  by  omitting 
to  pass  and  maintain  them,  its  constitutional  ob¬ 
ligations  would  be  grossly  disregarded.  She 
relinquished  the  power  of  protection,  she  might 
allege,  and  allege  truly,  herself,  and  gave  it  up 
to  Congress,  on  the  faith  that  Congress  would 
exercise  it.  If  Congress  now  refuse  to  exercise  it, 
Congress  does,  as  she  may  insist,  break  the  con¬ 
dition  of  the  grant,  and  thus  manifestly  violate 
the  Constitution;  and  for  this  violation  of  the 
Constitution,  she  may  threaten  to  secede  also. 
Virginia  may  secede,  and  hold  the  fortresses  in 
the  Chesapeake.  The  western  States  may  se¬ 
cede,  and  take  to  their  own  use  the  public  lands 
Louisiana  may  secede,  if  she  choose,  form  a 
foreign  alliance,  and  hold  the  mouth  of  the  Mis¬ 
sissippi.  If  one  State  may  secede,  ten  may  do  so 
— twenty  may  do  so — twenty-three  may  do  so. 
Sir,  as  these  secessions  go  on,  one  after  another, 
what  is  to  constitute  the  United  States'?  Whose 
will  be  the  army  ?  Whose  the  navy?  Who  will 
pay  the  debts?  Who  fulfil  the  public  treaties? 
Who  perform  the  constitutional  guarantees? 
Who  g  vern  this  District  and  the  Territories? 
Who  retain  the  public  property? 


Mr.  President,  every  man  must  see  that  these 
are  all  questions  which  can  arise  only  after  a  re¬ 
volution.  They  presuppose  the  breaking  up  of 
the  Government.  While  the  Constitution  lasts, 
they  are  repressed;  they  spring  up  to  annoy  and 
startle  us  only  from  its  grave. 

The  Constitution  does  not  provide  for  events 
which  must  be  preceded  by  its  own  destruction. 
Secession,  therefore,  since  it  must  bring  these 
consequences  with  it,  is  revolutionary.  And 
NULLiFiCATibN'is  equally  revolutionary.  What 
is  revolution?  Why,  Sir,  that  is  revolution, 
which  overturns,  or  controls  or  successsfully 
resists  the  existing  public  authority;  that  which 
arrests  the  exercise  of  the  supreme  power;  that 
which  introduces  a  new  paramount  authority  into 
the  rule  of  the  State.  Now,  Sir,  this  is  the  pre¬ 
cise  object  of  nullification.  It  attempts  to  su¬ 
persede  the  supreme  legislative  authority.  It  ar¬ 
rests  the  arm  of  the  Executive  Magistrate.  It 
interrupts  the  exercise  of  the  accustomed  judicial 
power.  Under  the  name  of  an  ordinance,  it 
declares  null  and  void,  within  the  State,  all  the 
revenue  law's  of  the  United  States.  Is  not  this 
revolutionary?  Sir,  so  soon  as  this  ordinance 
shall  be  carried  into  effect,  a  revolution  will  have 
commenced  in  South  Carolina.  She  will  have 
thrown  off  the  authority  to  which  her  citizens 
have  heretofore  been  subject.  She  will  have  de¬ 
clared  her  own  opinions  and  her  own  will  to  be 
above  the  laws,  and  above  the  power  of  those  who 
are  entrusted  with  their  administration.  If  she 
makes  good  these  declarations,  she  is  revolution¬ 
ized.  As  to  her,  it  is  as  distinctly  a  change  of 
the  supreme  power,  as  the  American  revolution 
of  1776.  That  revolution  did  not  subvert  Go¬ 
vernment  in  all  its  forms.  It  did  not  subvert  lo¬ 
cal  law's  and  municipal  administrations.  It  only 
threw  off  the  dominion  of  a  power,  claiming  to 
be  superior,  and  to  have  a  right,  in  many  impor¬ 
tant  respects,  to  exercise  legislative  authority. 
Thinking  this  authority  to  have  been  usurped  or 
abused,  the  American  colonies,  now  the  United 
States,  bade  it  defiance,  and  freed  themselves 
from  it  by  means  of  a  revolution.  But  that  revo¬ 
lution  left  them  w'ith  their  own  municipal  laws 
still,  and  the  forms  of  local  Government.  If  Ca¬ 
rolina  now  shall  effectually  resist  the  laws  of 
Congress,  if  she  shall  be  her  own  judge,  take 
her  remedy  into  her  own  hands,  obey  the  laws 
of  the  Union  when  she  pleases,  and  disobey  them 
when  she  pleases,  she  will  relieve  herself  from  a 
paramount  power  as  distinctly  as  the  American 
colonies  did  the  same  thing  in  1776.  In  other 
words,  she  will  achieve,  as  to  herself,  a  revolution. 

But,  Sir,  while  practical  nullification  in  South 
Carolina  would  be,  as  to  herself,  actual  and  dis¬ 
tinct  revolution,  its  necessary  tendency  must  also 
be  to  spread  revolution, and  to  break  up  the  Con¬ 
stitution,  as  to  all  the  other  States.  It  strikes  a 
deadly  blow  at  the  vital  principle  of  the  w'hole 
Union.  To  allow  State  resistance  to  the  laws  of 
Congress  to  be  rightful  and  proper,  to  admit  nul¬ 
lification  in  some  States,  and  yet  not  expect  to 
see  a  dismemberment  of  the  entire  Government, 
appears  to  meko  be  the  wildest  illusion, &  the  most 
extravagant,  folly.  The  gentleman  seems  not 
conscious  of  the  direction  or  the  rapidity  of  his 
own  course.  The  current  of  his  opinions  sweeps 
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him  along,  he  knows  not  whither  To  begin  with 
nullification,  with  the  avowed  intent,  neverthe¬ 
less,  not  to  proceed  to  secession,  dismember¬ 
ment,  and  general  revolution,  is  as  if  one  were  to 
take  the  plunge  of  Niagara,  and  cry  out  that  he 
would  stop  half  way  down .  In  the  one  case,  as 
in  the  other,  the  rash  adventurer  must  go  to  the 
bottom  of  the  dark  ahyss  below,  were  it  not  that 
that  abyss  has  no  discovered  bottom. 

Nullification,  if  successful,  arrests  the  power 
of  the  law,  absolves  citizens  from  their  duty,  sub¬ 
verts  the  foundation  both  of  protection  and  obe¬ 
dience,  dispenses  with  oaths  and  obligations  of 
allegiance!  and  elevates  another  authority  to  su¬ 
preme  command.  Is  not  this  revolution?  And 
it  raises  to  supreme  command  four  and  twenty 
distinct  powers,  each  professing  to  be  under  a 
general  government,  and  yet  each  setting  its 
laws  at  defiance  at  pleasure.  Is  not  this  anarchy, 
as  well  as  revolution?  Sir,  the  Constitution  of 
the  United  States  was  received  as  a  whole,  and 
for  the  whole  country.  If  it  cannot  stand  alto¬ 
gether,  it  cannot  stand  in  parts;  and  if  the  laws 
cannot  be  executed  every  where, they  cannot  long 
be  executed  any  where  The  gentleman  very  well 
knows  that  all  duties  and  imposts  must  be  uni¬ 
form  throughout  the  country.  He  knows  that 
we  cannot  have  one  rule  or  one  law  for  South 
Carolina,  and  another  for  other  States .  He  must 
see,  therefore,  and  does  see,  every  man  sees, 
that  the  only  alternative  is  a  repeal  of  the  laws, 
throughout  the  whole  Union,  or  their  execution 
in  Carolina  as  well  as  elsewhere.  And  this  re¬ 
peal  is  demanded  because  a  single  State  interpo¬ 
ses  her  veto,  and  threatens  resistance!  The  re¬ 
sult  of  the  gentleman’s  opinions,  or  rather  the  ve¬ 
ry  text  of  his  doctrine,  is,  that  no  act  of  Congress 
can  bind  all  the  States,  the  constitutionality  of 
which  is  not  admitted  by  all;  or,  in  other  words, 
that  no  single  State  is  bound,  against  its  own  dis¬ 
sent,  by  a  law  of  imposts.  This  is  precisely  the 
evil  experienced  under  the  old  confederation,  and 
for  remedy  of  which  this  Constitution  was  adop¬ 
ted.  The  leading  object  in  establishing  this  Go¬ 
vernment,  an  object  forced  on  the  country  by  the 
condition  of  the  times,  and  the  absolute  necessity 
of  the  law,  was  to  give  to  Congress  power  to  lay 
and  collect  imposts  without  the  consent  of  particu¬ 
lar  Slates.  The  revolutionary  debt  remained  un¬ 
paid;  the  national  treasury  was  bankrupt;  the 
country  was  destitute  of  credit;  Congress  issued 
its  requisitions  on  the  States,  and  the  States  neg¬ 
lected  them;  there  was  no  power  of  coercion, but 
war;  Congress  could  not  lay  imposts,  or  other 
taxes,  by  its  own  authority;  the  whole  General 
Government,  therefore,  was  little  more  than  a 
name.  The  articles  of  confederation,  as  to  pur¬ 
poses  of  revenue  and  finance,  was  nearly  a  dead 
letter.  The  country  sought  to  escape  from  this 
condition,  at  once  feeble  and  disgraceful,  by  con¬ 
stituting  a  Government  which  should  have  pow¬ 
er,  of  itself,  to  lay  duties  and  taxes,  and  to  pay 
the  public  debt,  and  provide  for  the  general  wel¬ 
fare;  and  to  lay  these  duties  and  taxes  in  all  the 
States,  without  asking  the  consent  of  the  State 
Governments.  This  was  the  very  power  on  which 
the  new  Constitution  was  to  depend  for  its  abili¬ 
ty  to  do  good;  and,  without  it,  it  can  be  no  Go 
vernment,  now  or  at  any  time.  Yet,  Sir,  it  is 


precisely  against  this  power,  so  absolutely  indis¬ 
pensable  to  the  very  being  of  the  Government, 
that  South  Carolina  directs  her  ordinance.  She 
attacks  the  Government  in  its  authority  to  raise 
revenue,  the  very  main  spring  of  the  whole  sys¬ 
tem;  and,  if  she  succeed,  every  movement  of  that 
system  must  inevitably  cease.  It  is  of  no  avail 
that  she  declares  that  she  does  not  resist  the  law 
as  a  revenue  law,  but  as  a  law  for  protecting 
manufactures.  It  is  a  revenue  law;  it  is  the  ve¬ 
ry  law  by  force  of  which  the  revenue  is  collected; 
if  it  be  arrested  in  any  State,  the  revenue  ceases 
in  that  State;  it  is,  in  a  word,  the  sole  reliance  of 
the  Government  for  the  means  of  maintaining  it¬ 
self  and  performing  its  duties. 

Mr.  President,  the  alleged  right  of  a  State  to 
decide  constitutional  questions  for  herself,  neces¬ 
sarily  leads  to  force,  because  other  States  must 
have  the  same  right,  and  because  different  States 
will  decide  differently;  and  when  these  questions 
arise  between  States,  if  there  be  no  superior  pow¬ 
er,  they  can  be  decided  only  by  the  law  of  force. 
On  entering  into  the  Union,  the  people  of  each 
State  gave  up  a  part  of  their  own  power  to  make 
laws  for  themselves,  in  consideration  that,  as  to 
common  objects,  they  should  have  a  part  in  ma¬ 
king  laws  for  other  States.  In  other  words,  the 
people  of  all  the  States  agreed  to  create  a  com¬ 
mon  government,  to  be  conducted  by  common 
councils.  Pennsylvania,  for  example,  yielded 
the  right  of  laying  imposts  in  her  own  ports,  in 
consideration  that  the  new  government,  in  which 
she  was  to  have  a  share,  should  possess  the  pow¬ 
er  of  laying  imposts  in  all  the  States.  If  South 
Carolina  now  refuses  to  submit  to  this  power, she 
breaks  the  condition  on  which  other  States  enter¬ 
ed  into  the  Union.  She  partakes  of  the  common 
councils,  and  therein  assists  to  bind  others,  while 
she  refuses  to  be  bound  herself.  It  makes  no  dif¬ 
ference  in  the  case  whether  she  does  all  this  with¬ 
out  reason  or  pretext,  or  whether  she  sets  up  a 
reason  that,  in  her  judgment,  the  acts  complain¬ 
ed  of  are  unconstitutional.  In  the  judgment  of 
other  States,  they  are  not  so.  It  is  nothing  to 
them  that  she  offers  some  reason  or  some  apology 
for  her  conduct,  if  it  be  one  which  they  do  not 
admit.  It  is  not  to  be  expected  that  any  State 
will  violate  her  duty  without  some  plausible  pre¬ 
text.  That  would  be  too  rash  a  defiance  of  th* 
opinion  of  mankind.  But  if  it  be  a  pretext 
which  lies  in  her  own  breast;  if  it  be  no  mor* 
than  an  opinion  which  she  says  she  has  formed, 
how  can  other  States  be  satisfied  with  this?  How 
can  they  allow  her  to  be  judge  of  her  own  obliga¬ 
tions?  Or,  if  she  may  judge  of  her  obligations, 
may  they  not  judge  of  their  rights  also?  May 
not  the  twenty-three  entertain  an  opinion  as  well 
as  the  twenty-fourth?  And,  if  it  be  their  right, 
in  their  own  opinion,  as  expressed  in  the  common 
council,  to  enforce  the  law  against  her,  how  is 
she  to  say  that  her  right  and  her  opinion  are  to 
be  every  tiling,  and  their  right  and  their  opinion 
nothing? 

Mr.  President,  if  we  are  to  receive  the  Con¬ 
stitution  as  the  text,  and  tjien  to  lay  down,  in  its 
margin,  the  contradictory1  commentaries  which 
have  been,  and  which  may  be,  made  by  different 
States,  the  whole  page  would  be  a  polyglot  in¬ 
deed.  It  would  speak  with  as  many  tongues 
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as  the  builders  of  Babel,  and  in  dialects  as  much 
confused,  and  mutually  as  unintelligible.  The 
Tory  instance  now  before  us  presents  a  practical 
illustration.  The  law  of  the  last  session  is- de¬ 
clared  unconstitutional  in  South  Carolina,  and 
obedience  to  it  is  refused.  In  other  States  it  is 
admitted  to  be  strictly  Constitutional.  You  walk 
over  the  limit  of  its  authority,  therefore,  when 
you  pass  a  State  line.-  On  one  side,  it  is  law;  on 
the  other  side,  a  nullity;  and  yet  it  is  passed 
by  a  common  Government,  having  the  same  au¬ 
thority  in  all  the  States. 

Such,  Sir,  are  the  inevitable  results  of  this 
doctrine.  Beginning  with  the  original  error, 
that  the  Constitution  of  the  United  States  is  no¬ 
thing  but  a  compact  between  sovereign  States; 
asserting,  in  the  next  step,  that  each  State  has  a 
right  to  be  its  own  sole  judge  of  the  extent  of 
its  own  obligations,  and  consequently  of  the 
constitutionality  of  laws  of  Congress;  and, 
in  the  next,  that  it  may  oppose  whatever  it  sees 
fit  to  declare  unconstitutional,  and  that  it  decides 
for  itself  on  the  mode  and  measure  of  redress, 
the  argument  arrives  at  once  at  the  conclusion 
that  what  a  State  dissents  from,  it  may  nullify; 
what  it  opposes,  it  may  oppose  by  force;  what  it 
decides  for  itself,  it  may  execute  by  its  own  pow¬ 
er;  and  that,  in  short,  it  is,  itself,  supreme  over 
the  legislation  of  Congress,  and  supreme  over 
the  decisions  of  the  national  judicature;  supreme 
over  the  Constitution  of  the  country,  supreme 
over  the  supreme  law  of  the  land.  However  it 
seeks  to  protect  itself  against  these  plain  infer, 
ences,  by  saying  that  an  unconstitutional  law  is 
no  law,  and  that  it  only  opposes  such  laws  as  are 
unconstitutional,  yet  this  does  not,  in  the  slight¬ 
est  degree,  vary  the  result,  since  it  insists  on  de¬ 
ciding  this  question  for  itself;  and,  in  opposition  to 
reason  and  argument,  in  opposition  to  practice 
and  experience;  in  opposition  to  the  judgment  of 
others,  having  an  equal  right  to  judge,  it  says, 
only,  “Suahis  my  opinion,  and  iny  opinion  shall 
be  my  law,  and  I  will  support  it  by  my  own 
strong  hand.  I  denounce  tho  law;  I  declare  it 
unconstitutional;  that  is  enough;  it  shall  not  be 
executed.  Men  in  arms  are  ready  to  resist  its 
execution.  An  attempt  to  enforce  it  shall  cover 
the  land  with  blood.  Elsewhere,  it  may  be  bind¬ 
ing,  but  here,  it  is  trampled  under  foot.” 

This,  Sir,  is  practical  nullification -  , 

And  now.  Sir,  against  all  these  theories  and 
opinions,  I  maintain — 

1.  That  the  Constitution  of  the  United  States 
is  not  a  league,  confederacy,  or  compact,  be 
tween  the  people  of  the  several  States  in  their 
sovereign  capacities;  but  a  Government  proper, 
founded  on  the  adoption  of  the  people,  and  creating 
di  rect  relations  between  itself  and  individuals. 

2.  That  no  State  authority  has  power  to  dis¬ 
solve  these  relations;  that  nothing  can  dissolve 
them  but  revolution;  and  that,  consequently, 
there  can  be  no  such  thing  as  secession  without 
revolution. 

3  .That  there  is  a  supreme  law, consisting  of  the 
Constitution  of  the  United  States,  acts  of  Con¬ 
gress  passed  in  pursuance  of  it,  and  treaties;  and 
that,  in  cases  not  capable  of  assuming  the  char¬ 
acter  of  a  suit  in  law  or  equity,  Congress  must 
judge  of,  and  finally  interpret,  this  supreme  law, 


so  often  as  it  has  occasion  to  pass  acts  of  legis¬ 
lation;  and,  in  cases  capable  of  assuming,  and 
actually  assuming,  the  character  of  a  suit,  the 
Supreme  Court  of  the  United  States  is  the  final 
interpreter. 

4.  That  an  attempt  by  a  State  to  abrogate, 
annul,  or  nullify  an  act  of  Congress,  or  to  arrest 
its  operation  within  her  limits,  on  the  ground  that, 
m  her  opinion,  such  law  is  unconstitutional,  is  a 
direct  usurpation  on  the  just  powers  of  the 
General  Government,  and  on  the  equal  rights  of 
the  other  States,  a  plain  violation  of  the  Consti¬ 
tution,  and  a  proceeding  essentially  revolution¬ 
ary  in  its  character  and  tendency. 

Whether  the  Constitution  be  a  compact  be¬ 
tween  States  in  their  sovereign  capacities,  is  a 
question  which  must  be  mainly  argued  from  what 
is  contained  in  the  instrument  itself.  We  all 
agree  that  it  is  an  instrument  which  has  been, 
in  some  way,  clothed  with  power.  We  all  ad¬ 
mit,  that  it  speaks  with  authority.,  The  first 
question  then  is,  what  does  it  say  of  itself? — 
What  does  it  purport  to  be?  Does  it  style  itself 
a  league,  confederacy,  or  compact  between  so¬ 
vereign  States?  It  is  to  be  remembered,  Sir,  that 
the  Constitution  began  to  speak  only  after  its 
adoption.  Until  it  was  ratified  by  nine  States, 
it  was  but  a  proposal,  the  mere  draught  ©f 
an  instrument.  It  was  like  a  deed,  drawn, 
but  not  executed.  The  convention  had  framed 
it,  sent  it  to  Congress,  then  sitting  under  the 
confederation,  Congress  had  transmitted  it  to  the 
State  Legislatures,  and  by  these  last  it  was  laid 
before  conventions  of  the  people  in  the  several 
States.  All  this  while  it  was  inoperative  paper. 
It  had  received  no  stamp  of  authority,  no  sanc¬ 
tion;  it  spoke  no  language.  But  when  ratified 
by  the  people  in  their  respective  conventions, then 
it  had  a  voice,  and  spoke  authentically.  Every 
word  in  it  had  then  received  the  sanction  of  the 
popular  will,  and  was  to  be  received  as  the  ex¬ 
pression  of  that  will.  What  the  Constitution 
says  of  itself,  therefore,  is  as  conclusive  as  what 
it  says  on  any  other  point.  Does  it  call  itself  a 
compact?  Certainly  not.  It  uses  the  word  com¬ 
pact  but  once,  and  that  is  when  it  declares  that 
the  States  shall  enter  into  no  compact.  Does  it 
call  itself  a  league,  a  confederacy,  a  subsisting 
treaty  between  the  States?-.  Certainly  not. 
There  is  not  a  particle  of  such  language  in  all  its 
pages.  But  it  declares  itself  a  Constitution. 
What  is  a  Constitution?  Certainly  not  a  league, 
compact,  or  confederacy,  but  a  fundamental  law. 
That  fundamental  regulation  which  determines 
the  manner  in  which  the  public  authority  is  to  be 
executed,  is  what  forms  the  Constitution  cf  a 
Stale.  Those  primary  rules  which  concern  the 
body  itself,  and  the  very  being  of  the  political  so¬ 
ciety,  the  form  of  Government,  and  the  manner 
in  which  pov/er  is  to  be  exercised — all,  in  a  word, 
which  formHogcthor  the  Constitution  of  a  Stale., 
these  are  the  fundamental  laws.  This,  Sir,  is 
the  language  oftlle  public  writers.  But  do  we 
need  to  be  informed,  in  this  countiy,  what  a  Con¬ 
stitution  isl  Is  it,  not  an  idea  perfectly  familiar, 
definite,  and  well  settled?  We  are  at  no  loss  to 
understand  what,  is  meant  by  the  Constitution 
of  one  of  the  States;  and  the  Constitution  of  the 
United  States  speaks  of  ifself  as  being  an  in- 


UUINGKCSISIUINAL. 


strument  of  the  same  nature.  It  says,  this  Con- 1  Mr.  President,  I  concur  so  generally  in  the 
stitution  shall  be  the  law  of  the  land,  any  thing!  very  able  speech  of  the  gentleman  from  Virginia, 
in  any  State  Constitution  to  the  contrary  not-  j  near  me,  (Mr.  Rives,)  that  it  is  not  without  dif- 
withstanding.  And  it  speaks  of  itself,  too,  in  |fidence  and  regret  that  I  venture  to  differ  with 
plain  contradistinction  from  a  confederation;  for  j  him  on  any  point.  His  opinions,  Sir,  aTe  redo- 
it  says  that  all  debts  contracted,  and  all  engage- 1  lent  of  the  doctrines  of  a  very  distinguished 


ments  entered  into  by  the  United  States,  shall  be 
as  valid  under  this  Constitution,  as  under  the 
confederation.  It  does  not  say,  as  valid  under  this 


school,  for  which  I  have  the  highest  regard;  of 
whose  doctrines  I  can  say,  what  I  also  can  say  of 
the  gentleman’s  speech,  that,  while  I  concur  in 


compact,  or  this  league,  or  this  confederation,  as  the  results,  I  must  be  permitted  to  hesitate  about 
under  the  former  confederation,  but  as  valid  un-  '  '  T  ’  - 

der  this  Constitution. 

This,  then,  Sir,  is  declared  to  be  a  Constitution. 

A  Constitution  is  the  fundamental  law  of  the 
State;  and  this  is  expressly  declared  to  be  the  su¬ 
preme  law.  It  is  as  if  the  people  had  said,  “we 
prescribe  this  fundamental  law,”  or  “  this  su¬ 
preme  law,”  for  they  do  say  that  they  establish 
this  Constitution,  andthatit  shall  be  the  supreme 
law.  They  say  that  they  ordain  and  establish  it. 

Now,  Sir,  what  is  the  common  application  of 
these  words?  We  do  not  speak  of  ordaining 
leagues  and  compacts.  If  this  was  intended  to 
be  a  compact  or  league,  and  the  States  to  be  par¬ 
ties  to  it,  why  was  it  not  so  said?  Why  is  there 
found  no  one  expression  in  the  whole  instrument 
indicating  such  intent?  The  old  confederation 
was  expressly  called  a  league, and  into  this  league 
it  was  declared  that  the  States,  as  States, several¬ 
ly  entered.  Why  was  not  similar  language  used 
in  the  Constitution,  if  a  similar  intention  had  ex¬ 
isted?  Why  was  it  not  said,  “  the  States  enter 
into  this  new  league,”  “  the  States  form  this  new 
confederation,”  or  “  the  States  agree  to  this  new 
compact?”  ®r,  why  was  it  not  said,  in  the  lan- 
auage  of  the  gentleman’s  resolution,  that  the 
people  of  the  several  States  acceded  to  this  com¬ 
pact  in  their  sovereign  capacities?  What  reason 
is  there  for  supposing  that  the  framers  of  the 
Constitution  rejected  expressions  appropriate  to 
their  own  meaning,  and  adopted  others  wholly 
at  war  with  that  meaning? 

Again,  Sir,  the  Constitution  speaks  ofthat  po¬ 
litical  system  which  it  established  as  “  the  Go¬ 
vernment  oj  the  United  States.^  Is  it  not  doing 
strange  violence  to  language  to  call  a  league  or  a 
compact  between  sovereign  powers  a  Govern- 


some  of  the  premises.  I  do  not  agree  that  the 
Constitution  is  a  compact  between  States  in  their 
sovereign  capacities.  I  do  not  agree  that ,  in 
strictness  of  language,  it  is  a  compact  at  all.  But 
I  do  agree,  that  it  is  founded  on  consent,  or  agree¬ 
ment;  or  on  compact,  if  the  gentleman  prefers  that 
tvord,  and  means  no  more  by  it  than  voluntary 
consent  or  agreement.  The  Constitution,  Sir, 
is  not  a  contract,  but  the  result  of  a  contract; 
meaning,  by  contract,  no  more  than  assent. 
Founded  on  consent,  it  is  a  Government  proper. 
Adopted  by  the  agreement  of  the  people  of  the 
United  States,  when  adopted,  it  has  become  a 
Constitution.  The  people  have  agreed  to  make 
a  Constitution;  but  when  made,  that  Constitu¬ 
tion  becomes  what  its  name  imports.  It  is  no 
longer  a  mere  agreement.  Our  laws,  Sir,  have 
their  foundation  in  the  agreement,  or  consent,  of 
the  two  Houses  of  Congress.  .We  say,  habitu¬ 
ally,  that  one  House  proposes  a  bill,  and  the  other 
agrees  to  it;  but  the  result  of  this  agreement  is 
not  a  compact,  but  a  law.  The  law,  the  statute, 
is  not  the  agreement,  but  something  created  by 
the  agreement;  and  something  which,  -when  cre¬ 
ated  ,  has  a  new  character,  and  acts  by  its  own 
authority.  So  the  Constitution  of  the  United 
States, founded  in  or  on  the  consent  of  the  people, 
may  be  said  to  rest  en  compact,  or  consent;  but 
it  is  itself  not  the  compact,  but  its  result.  When 
a  people  agree  to  erect  a  Government,  artd  actu¬ 
ally  erect  it,  the  thing  is  done,  and  the  agreement 
is  at  an  end.  The  compact  is  executed,  and  the 
end  designed  by  it  attained.  Henceforth,  the 
fruit  of  the  agreement  exists,  but  the  agreement 
itself  is  merged  in  its  own  accomplishment; 
since  there  can  be  no  longer  a  subsisting  agree¬ 
ment,  or  compact,  to  form  a  Constitution  or  Go 


men!!  The  Government  of  a  State  is  that  orga-  vernment,  after  that  Constitution  or  Government 


nization  in  which  the  political  power  resides.  It 
is  the  political  being,  created  by  the  Constitution 
or  fundamental  law'.  The  broad  and  clear  dif¬ 
ference  between  a  Government  and  a  league,  or 


has  been  actually  formed  and  established. 

It  appears  to  me,  Mr.  President,  that  the 
plainest  account  of  the  establishment  of  this  Go¬ 
vernment  presents  the  most  just  and  philoso- 
of  its  foundation. 


compact,  is,  that  a  Government  is  a  body  poli-  jphical  view  of  its  foundation.  The  people  of 
tic;  it  has  a  willofits  own;and  it  possesses  pow-ithe  several  States  had  their  separate  State  Go¬ 
ers  and  faculties  to  execute  its  own  purposes .  vernments ;  arid  between  the  S  ates  there  also 
Every  compact  looks  to  some  power  to  enforce]  existed  a  confederation.  With  this  condition  of 
its  stipulations.  Even  in  a  compact  bet  ween  so- 1  things  the  people  were  not  satisfied,  as  the  con- 
vereign  communities,  there  always  exists  this  ul-  j  federation  had  been  found  not  to  fulfil  its  in¬ 


timate  reference  to  a  pow'er  to  ensure  its  execu 
tion;  although,  in  such  case,  this  power  is  but  the 


tended  objects.  It  was  proposed,  therefore,  to 
erect  a  new,  common,  Government,  which 


force  of  one  party  against  the  force  of  another—  should  possess  certain  definite  powers,  such  as 
that  is  to  say,  the  power  of  war.  But  a  govern- t  regarded  the  prosperity  of  the  people  of  all  the 
mint  executes  its  decisions  by  its  own  supreme  States  ;  and  to  be  formed  upon  the  general  m<> 
authoritv.  Its  use  of  force  in  compelling  obe-  del  of  American  constitutions.  This  proposal 


dience  to  its  own  enactments,  is  not  w  ar.  It 


was  assented  to,  and  an  instrument  was  presented 


contemplates  no  opposing  party  having  a  right  of  to  the  people  of  the  several  States  for  their  con- 
resistance.  It  rests  on  its  own  power  to  enforce | sideration.  They" approved  it,  and  agreed  to 
its  own  will;  and,  when  it  ceases  to  possess  this! to  adopt  it  as  a  Constitution.  They  executed 
power,  it  is  no  longer  a  Government.  that  agreement,  they'  adopted  the  Constitution. 
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as  a  Constitution,  and  henceforth  it  must  stand] 
as  a  Constitution  until  it  shall  be  altogether  de¬ 
stroyed.  Now,  Sir,  is  not  this  the  truth  of  the 
whole  matter?  and  is  not  all  that  we  have  heard 
of  compact  between  sovereign  States  the  mere 
effect  of  a  theoretical  and  artificial  mode  of  rea¬ 
soning  upon  the  subject’  a  mode  of  reasoning 
which  disregards  plain  facts,  for  the  sake  of  hy¬ 
pothesis? 

Mr.  President,  the  nature  of  sovereignty,  or 
sovereign  power,  has  been  extensively  dis¬ 
cussed  by  gentlemen  on  this  occasion,  as  it  ge¬ 
nerally  is,  when  the  origin  of  our  Government 
is  debated.  But  I  confess  myself  not  entirely 
satisfied  with  argum.-nts  and  illustrations  drawn 
from  that  topic.  The  sovereignty  of  govern¬ 
ment  is  an  idea  belonging  to  the  other  side  of 
the  Atlantic.  No  such  thing  is  known  in  North 
America.  Our  Governments  are  all  limited.  In 
Europe,  sovereignty  is  of  feudal  origin,  and  im¬ 
ports  no  more  than  the  state  of  the  sovereign. 
It  comprises  his  rights,  duties,  exemptions, 
prerogatives  and  powers.  But,  with  us,  all 
power  is  with  the  people.  They,  alone,  are 
sovereign  ;  and  they  erect  what  Governments 
they  please ,  and  confer  on  them  such  powers 
as  they  please.  None  of  these  Governments  is 
sovereign,  in  the  European  sense  of  the  word, 
all  being  restrained  by  written  Constitutions. 
It  seems  to  me,  therefore,  that  we  only  perplex 
ourselves  when  we  attempt  to  explain  the  rela¬ 
tions  existing  between  the  General  Government 
and  the  several  State  Governments,  according 
to  those  ideas  of  sovereignty,  which  prevail  under 
systems  essentially  different  from  our  own. 

But,  Sir,  to  return  to  the  Constitution  itself, 
let  me  inquire  what  it  relies  upon  for  its  own  con¬ 
tinuance  and  support.  I  hear  i'  often  suggested 
that  the  States,  by  refusing  to  appoint  Senators 
and  electors,  might  bring  this  Government  to  an 
end.  Perhaps  that  is  true  ;  but  the  same  may 
be  said  of  the  State  Governments  themselves. 
Suppose  the  Legislature  of  a  State,  having  the 
power  to  appoint  the  Governor  and  the  judges, 
should  omit  that  duty,  would  not  the  State  Go 
vernment  remain  unorganized  ?  No  doubt,  all 
elective  Governments  may  be  broken  up,  by  a 
general  abandonment,  on  the  part  of  those  en¬ 
trusted  with  political  pown-s,  of  their  appro¬ 
priate  duties.  But  one  popular  Government 
has,  in  this  respect,  as  much  security  as  another. 
The  maintenance  of  this  Constitution  does  not 
depend  on  the  plighted  faith  of  the  States,  as 
States ,  to  support  it ;  and  this  again  shows  that 
it  is  not  a  league.  It  relies  on  individual  duty 
and  obligation. 

The  Constitution  of  the  United  States  creates 
direct  relations  between  this  Government  and 
individuals.  This  Government  may  punish  in¬ 
dividuals  for  treason,  and  all  other  crimes  in  the 
code,  when  committed  against  the  United 
States.  It  has  power,  also,  to  tax  individuals, 
in  any  mode,  and  to  any  extent ;  and  it  posses¬ 
ses  the  further  power  of  demanding  from  indi¬ 
viduals  military  service.  Nothing,  certainly, 
can  more  clearly  distinguish  a  Government  from 
a  confederation  of  States,  than  the  possession 
of  these  powers.  No  closer  relations  can  exist 
between  individuals  and  any  Government. 


On  the  other  hand,  the  Government  owes 
high  and  solemn  duties  to  every  citizen  of  the 
country .  It  is  bound  to  protect  him  in  his  most 
important  rights  and  interests.  It  makes  war 
for  his  protection,  and  no  other  Government  in 
the  country  can  make  war.  It  makes  peace  for 
his  protection,  and  no  other  Government  can 
make  peace.  It  maintains  armies  and  navies  for 
his  defence  and  security,  and  no  other  Govern¬ 
ment  is  allowed  to  maintain  them.  He  goes 
abroad  beneath  its  flag,  and  aarries  over  all  the 
earth  a  national  character  imparted  to  him  by 
this  Government,  and  which  no  other  Govern¬ 
ment  can  impart.  In  whatever  relates  to  war, 
to  peace,  to  commerce,  he  knows  no  other  Go¬ 
vernment.  All  these,  Sir,  are  connexions  as 
dear  and  as  sacred  as  can  bind  individuals  to 
any  Government  on  earth.  It  is  not,  therefore, 
a  compact  between  States,  but  a  Government 
proper,  operating  directly  upon  individuals, 
yielding  to  them  protection  on  one  hand,  and 
demanding  from  them  obedience  on  the  other. 

There  is  no  language  in  the  whole  Constitu¬ 
tion  applicable  to  a  confederation  of  the  States. 
If  the  States  be  parties,  as  States,  what  are 
their  rights,  and  what  their  respective  cove¬ 
nants  and  stipulations?  And  where  are  their 
rights,  covenants,  and  stipulations  expressed? 
The  States  engage  for  nothing,  they  promise 
nothing.  In  the  articles  of  confederation,  they 
did  make  promises,  and  did  enter  into  engage¬ 
ments,  and  did  plight  the  faith  of  each  State  for 
their  fulfilment;  but,  in  the  Constitution,  there 
is  nothing  of  that  kind.  The  reason  is,  that,  in 
the  Constitution,  it  is  the  people  who  speak, 
and  not  the  States.  The  people  ordain  the 
Constitution,  and  therein  address  themselves  to 
the  States,  and  to  the  legislatures  of  the  States, 
in  the  language  of  injunction  and  prohibition. 
The  Constitution  utters  its  behests  in  the  name 
and  by  authority  of  the  people,  and  it  exacts 
not  from  States  any  plighted  public  faith  to 
maintain  it.  On  the  contrary,  it  makes  its  own 
preservation  depend  on  individual  duty  and  in¬ 
dividual  obligation.  Sir,  the  States  cannot 
omit  to  appoint  Senators  and  Electors.  It  is 
not  a  matter  resting  in  State  discretion  or  State 
pleasure.  The  Constitution  has  taken  better 
care  of  its  own  preservation.  It  lays  its  hand 
on  individual  conscience  and  individual  duty. 
It  incapacitates  any  man  to  sit  in  the  legislature 
of  a  State,  who  shall  not  first  have  taken  a  so¬ 
lemn  oath  to  support  the  Constitution  of  the 
United  States.  From  the  obligation  of  this 
oath  no  State  power  can  discharge  him.  All 
the  members  of  all  the  State  legislatures  are  as 
religiously  bound  to  support  the  Constitution  of 
the  United  States  as  they  are  to  support  their 
own  State  Constitution.  Nay,  Sir,  they  are  as 
solemnly  sworn  to  support  it  as  we  ourselves, 
who  are  members  of  Congress. 

No  member  of  a  Slate  Legislature  can  refuse 
to  proceed,  at  the  proper  time,  to  elect  Sena¬ 
tors  to  Congress,  or  to  provide  for  the  choice 
of  electors  of  President  and  Vice  President, 
any  more  than  the  members  can  refuse,  when 
the  appointed  day  arrives,  to  meet  the  members 
of  the  other  House  to  count  the  votes  for  those 
officers,  and  ascertain  who  are  chosen.  In  both 


cases,  the  duty  binds,  and  with  equal  strength, 
the  conscience  of  the  individual  member,  and 
it  is  imposed  on  all  by  an  okth  in  the  same 
words.  Let  it,  then,  never  be  said,  Sir,  that  it 
is  a  matter  of  discretion  with  the  States,  whe¬ 
ther  they  will  continue  tire  Government,  or 
break  it  up  by  refusing  to  appoint  Senators  and 
to  elect  Electors.  They  have  no  discretion  in 
the  matter.  The  members  of  their  legislatures 
cannot  avoid  doing  either,  so  often  as  the  time 
arrives,  without  a  direct  violation'  of  their  duty 
and  their  oaths;  such  a  violation  as  would  break 
up  any.  other  Government. 

Looking  still  further  to  the  provisions  of  the 
Constitution  itself,  in  order  to  learn  its  true  cha¬ 
racter,  we  find  its  great  apparent  purpose  to  be, 
to  unite  the  people  of  all  the  States  under  one 
General  Government,  for  certain  definite  objects, 
and,  to  the  extent  of  this  Union,  to  restrain  the 
separate  authority  of  the  States.  Congress  only 
can  declare  war;  therefore,  when  one  State  is  at 
war  with  a  foreign  nation,  all  must  be  at  war. — 
The  President  and  the  Senate  only  can  make 
peace; — when  peace  is  made  for  one  State,  there¬ 
fore,  it  must  be  made  for  all. 

Can  any  thing  be  conceived  more  preposterous, 
than  that  any  State  should  have  power  to  nullify 
the  proceedings  of  the  General  Government, 
respecting  peace  and  war?  When  war  is  de¬ 
clared  by  a  law  of  Congress,  can  a  single  State 
nullify  that  law,  and  remain  at  peace?  And  yet 
she  may  nullify  that  law  as  well  as  any  other. 
If  the  President  and  Senate  make  peace,  may 
one  State,  nevertheless,  continue  the  war?  And 
yet,  if  she  can  nullify  a  law,  she  may  quite  as 
well  nullify  a  treaty. 

The  truth  is,  Mr.  President — and  no  ingenuity 
of  argument,  no  subtlety  of  distinction,  can 
evade  it — that,  as  to  certain  purposes,  the  people 
of  the  United  States  are  one  people.  Thev  are 
one  in  making  war,  and  one  in  making  peace; 
they  are  one  in  regulating  commerce,  and  one  in 
laying  duties  of  impost.  The  very  end  and  pur¬ 
pose  of  the  Constitution,  was  to  make  them  one 
people  in  these  particulars;  and  it  has  effectually 
accomplished  its  object.  All  this  is  apparent  on 
the  face  of  the  Constitution  itself.  I  have  al¬ 
ready  said,  Sir,  that  to  obtain  a  power  of  direct 
legislation  over  the  people,  especially  in  regard 
to  imposts,  was  always  prominent  as  a  reason 
for  getting  rid  of  the  confederation,  and  forming 
a  new  Constitution.  Among  innumerable  proofs 
of  this,  before  the  assembling  of  the  Convention, 
allow  me  to  refer  only  to  the  report  of  the  Com¬ 
mittee  of  the  old  Congress,  July,  1785. 

But,  Sir,  let  us  go  to  the  actual  formation  of 
the  Constitution;  let  us  open  the  journal  of  the 
Convention  itself,  and  we  shall  see  that  the  very- 
first  resolution  which  the  Convention  adopted, 

was,  “  THAT  A  NATIONAL  GOVERNMENT  OUGHT 
TO  BE  ESTABLISHED,  CONSISTING  OF  A  SUPREME 
LEGISLATURE,  JUDICIARY,  AND  EXECUTIVE.” 

This,  itself,  completely  negatives  all  idea  of 
league,  and  compact,  and  confederation.  Terms 
could  not  be  chosen,  more  fit  to  express  an  inten¬ 
tion  to  establish  a  national  Government,  and  to 
banish  forever  all  notion  of  a  compact  between 
sovereign  States. 

This  resolution  was  adopted  on  the  30th  of 


May.  Afterwards,  the  style  was  altered;  and, 
instead  of  being  called  a  National  Government, 
it  was  called  the  Government  of  the  United 
States;  but  the  substance  of  this  re-olution  was 
retained,  and  was  at  the  head  of  that  list  of  reso¬ 
lutions  which  was  afterwards  sent  to  the  commit¬ 
tee  who  were  to  frame  the  instrument.  . 

It  is  true,  there  were  gentlemen  in  the  con¬ 
vention  who  were  for  retaining  the  confedera¬ 
tion,  and  amending  its  articles;  but  the  majority 
was  against  this,  and  was  for  a  National  Go¬ 
vernment.  Mr.  Patterson’s  propositions,  which 
were  for  continuing  the  articles,  of  confedera¬ 
tion  with  additional  powers,  were  submitted  to 
the  convention  on  the  15th  of  June,  and  referred 
to  the  committee  of  the  whole.  And  the  reso¬ 
lutions  forming  the  basis  of  a  National  Govern¬ 
ment,  which  had  once  been  agreed  to  in  the 
committee  of  the  whole,  and  reported,  were 
recommitted  to  the  same  committee,  on  the 
same  day.  The  convention,  then,  in  committee 
of  the  whole,  on  the  19th  of  June,  had  both 
these  plans  before  them;  that  is  to  say,  the  plan 
of  a  confederacy',  or  compact  between  States, 
and  the  plan  of  a  National  Government.  Both 
these  plans  were  considered  and  debated,  and 
die  committee  reported,  “  That  they  do  not 
agree  to  the  proposition  offered  by  the  Honorable 
Mr.  Patterson ,  but  that  they  again  submit  the 
resolutions  formerly  reported If,  Sir,  any  his¬ 
torical  fact  in  the  world  be  plain  and  undeniable, 
it  is  that  the  convention  deliberated  on  the  ex¬ 
pediency  of  continuing  the  confederation,  with 
some  amendments,  and  rejected  that  scheme, 
and  adopted  the  plan  of  a  National  Government, 
with  a  legislature,  an  executive,  and  a  judiciary 
of  its  own..  They'  were  asked  to  preserve  the 
league;  they  rejected  the  proposition.  They 
were  asked  to  continue  the  existing  compact  be¬ 
tween  States;  they  rejected  it.  They  rejected 
compact,  league,  and  confederation;  and  set 
themselves  about  framing  the  constitution  of  a 
National  Government,  and  they  accomplished 
what  they  undertook. 

If  men  will  open  their  eyes  fairly  to  the  lights 
of  history',  it  is  impossible  tobe  deceived  on  this 
point.  The  great  object  was  to  supersede  the 
confederation,  by  a  regular  government;  be¬ 
cause,  under  the  confederation,  Congress  had 
power  only'  to  make  requisitions  on  States;  and 
if  States  declined  compliance,  as  they  did,  there 
was  no  remedy  but  war  against  such  delinquent 
States.  It  would  seem,  from  Mr.  Jefferson’s 
correspondence,  in  1786,  and  1787,  that  he  was 
of  opinion  that  even  this  remedy  ought  to  be 
tried.  “There  will  be  no  money  in  the  trea¬ 
sury,”  said  he,  “till  the  confederacy  shows  it# 
teeth;”  and  he  suggests  that  a  single  frigate 
would  soon  levy',  on  the  commerce  of  a  delin¬ 
quent  State,  the  deficiency  of  its  contribution. 
But  this  would  be  war;  and  it  was  evident  that 
a  confederacy  could  not  long  hold  together, 
which  should  be  at  war  with  its  members.  The 
Constitution  was  adopted  to  avoid  this  necessity. 
It  was  adopted  that  there  might  be  a  govern¬ 
ment  which  should  act  directly  on  individuals, 
without  borrowing  aid  from  the  State  Govern¬ 
ment.  This  is  clear  as  light  itself  on  the  very 
face  of  the  provisions  of  the  Constitution,  and  it* 


whole  history  tends  to  the  same  conclusion.  Its 
framers  gave  this  very  rdason  for  their  work  in 
the  most  distinct  terms.  Allow  me  to  quote 
but  one  or  two  proofs,  out  of  hundreds.  That 
State  so  small  in  territory,  but  so  distinguished 
for  learning  and  talent,  Connecticut,  had  sent 
to  the  general  convention,  among  other  mem¬ 
bers,  Samuel  Johnson  and  Oliver  Ellsworth. 
The  Constitution  having  been  framed,  it  was 
submitted  to  a  convention  of  the  people  of  Con¬ 
necticut  for  ratification  on  the  part  of  that  State, 
and  Mr.  Johnson  and  Mr.  Ellsworth  were  also 
members  of  this  convention.  On  the  first  day 
of  the  debates,  being  called  on  to  explain  the 
reasons  which  led  the  Convention  at  Philadel¬ 
phia  to  recommend  such  a  constitution,  after 
showing  the  insufficiency  of  the  existing  con¬ 
federacy,  inasmuch  as  it  applied  to  States,  as 
States,  Mr.  Johnson  proceeded  to  say — 

“  The  convention  saw  this  imperfection  in  at- 
“  tempting- to  legislate  for  States  in  their  political 
“capacity;  that  the  coercion  of  law  can  be  exer- 
“  cised  by  nothing  but  a  military  force.  They 
“  have, therefore, gone  upon  entirely  new  ground. 
“They  haveformed  one  new  nation  out  ofthe  in¬ 
dividual  States.  The  Constitution  vests  in  the 
“  General  Legislature  a  power  to  make  laws  in 
“motors  of  natiohal  concern;  to  appoint  judges 
“  > u  decide  upon  these  laws,  and  to  appoint  offi- 
“  cers  to  carry  them  into  execution.  This  ex- 
“  eludes  the  idea  of  an  armed  force.  The  power 
“  which  is  to  enforce  these  laws,  is  to  be  a  legal 
“  power,  vested  in  proper  magistrates.  The  force 
“  which  is  to  be  employed,  is  the  energy  of  law; 

“  and  this  force  is  to  operate  only  upon  individuals, 

“  who  fail  in  their  duty  to  their  country.  This  is 
“  the  peculiar  glory  of  the  Constitution,  that  it  de- 
“  pends  upon  the  mild  and  equal  energy  of  the 
“  magistracy  for  the  execution  of  the  laws.” 

In  the  further  course  of  the  debate,  Mr.  Ells¬ 
worth  said — 

“  In  republics  it  is  a  fundamental  principle 
that  the  majority  govern,  and  that  the  minority 
“  comply  with  the  general  voice.  How  contrary, 
“then,  to  republican  principles,  how  humiliating 
“  is  our  present  situation!  A  single  State  can  rise 
“  up, and  putaveto  upon  the  most  important  public 
“  measures.  We  have  seen  this  actually  take 
“  place:  a  single  State  has  controlled  the  general 
“  voice  of  the  Union:  a  minority,  a  very  small 
“  minority,  has  governed  us  So  far  is  this  from 
“  being  consistent  with  republican  principles, that 
“  it  is  in  effect  the  worst  species  of  monarchy. 

“  Hence  we  see  how  necessary  for  the  Union 
“is  a  coercive  principle.  No  man  pretends  the 
“  contrary.  We  all  see  and  feel  this  necessity. 

“  The  only  question  is,  shall  it  be  a  coercion  of 
“  law,  or  a  coercion  of  arms?  There  is  no  other 
“  possible  alternative.  Where  will  those  who 
“  oppose  a  coercion  of  law  come  out?  Where 
“  will  they  end?  A  necessary  consequence  of 
“  their  principles  is  a  war  of  the  States  one 
against  another.  I  am  for  coercion  by  law; 

“  that  coercion  which  acts  only  upon  delinquent 
41  individuals.  This  Constitution  does  not  at- 
“  tempt  to  coerce  sovereign  bodies,  States,  in  their 
“  political  capacity.  No  coercion  is  applicable 
“  to  such  bodies  but  that  of  an  armed  force.  If 
**  we  should  attempt  to  execute  the  laws  of  the 


“  Union,  by  sending  an  armed  force  against  a 
“  delinquent  State,  it  would  involve  the  good  and 
“  bad,  the  innocent  and  guilty ,  in  the  same  cala- 
“  rnity.  But  this  legal  coercion  singles  out  the 
“  guilty  individual,  and  punishes  him  for  break- 
“  ing  the  laws  of  the  Union.” 

Indeed,  Sir,  if  we  look  to  all  cotemporary  his¬ 
tory,  to  the  writings  ofthe  Federalist,  to  the  de¬ 
bates  in  the  conventions,  to  the  publications  of 
friends  and  foes,  they  all  agree,  that  a  change  had 
been  made  from  a  confederacy  of  States,  to  a  dif¬ 
ferent  system;  they  all  agree  that  the  convention 
had  formed  a  Constitution  fora  National  Govern¬ 
ment  With  this  result,  some  were  satisfied, 
and  some  were  dissatisfied;  but  all  admitted  that 
the  thing  had  been  done.  In  none  of  these  vari¬ 
ous  productions  and  publications,  did  any  one  in¬ 
timate  that  the  new  Constitution  was  but  another 
compact  between  States  in  their  sovereign  capa¬ 
cities.  I  do  not  find  such  an  opinion  advanced 
in  a  single  instance  Every  where,  the  people 
were  told  that  the  old  confederation  was  to  be  a- 
bandoned,  and  a  new  system  to  be  tried;  that  a 
proper  Government  was  proposed,  to  be  founded 
in  the  name  of  the  people, and  to  have  a  regular  or¬ 
ganization  of  its  own.  Every  where,  the  people 
were  told  that  it  was  to  be  a  Government  with  di¬ 
rect  powers  to  make  laws  over  individuals,  and 
to  lay  taxes  and  impost  without  the  consent  of 
the  States.  Every  where,  it  was  understood  to 
be  a  popular  Constitution.  It  came  to  the  peo¬ 
ple  for  their  adoption, and  was  to  rest  on  the  same 
deep  foundation  as  the  State  constitutions  them¬ 
selves.  Its  most  distinguished  advocates,  who 
lrad  been  themselves  members  of  the  convention, 
declared  that  the  very  object  of  submitting  the 
Constitution  to  the  people  was,  to  preclude  the  pos¬ 
sibility  of  Us  being  regarded  as  a  mere,  compact. — 
“However  gross  a  heresy,”  say  the  writers  of  the 
Federalist,  “it  may  be  to  maintain  that  a  party  to 
a  compact  has  a  right  to  revoke  that  compact,  the 
doctrine  itself  has  had  respectable  advocates. — 

The  possibility  of  a  question  of  this  nature  proves 
the  necessity  ,of  laying  the  foundations  of  our 
National  Government  deeper  than  in  the  mere 
sanction  of  delegated  authority.  The  fabric  of 
American  empire  ought  to  rest  on  the  solid  basis 

of  the  COXSENT  OF  THE  PEOPLE.” 

Such  is  the  language,  Sir,  addressed  to  the 
people,  while  they  yet  had  the  Constitution  under  t 
consideration.  The  powers  conferred  on  the 
new  Government  were  perfectly  well  understood 
to  be  conferred,  not  by  any  State,  or  the  people 
of  any  State,  but  by  the  people  of  the  United 
States.  Virginia  is  more  explicit,  perhaps,  in 
this  particular,  than  any  other  State.  Her  con¬ 
vention,  assembled  to  ratify  the  Constitution,  “  in 
the  name  and  behalf  of  the  people  of  Virginia, 
declare  and  make  known,  that  the  powers  grant¬ 
ed  under  the  Constitution  being  derived  from  the 
people  of  the  United  States,  may  be  resumed  by 
them  whenever  the  same  shall  be  perverted  to 
their  injury  or  oppression.” 

Is  this  language  which  describes  the  formation 
of  a  compact  between  States,  or  language  de¬ 
scribing  the  grant  of  poivers  to  a  new  Government, 
by  the  whole  people  of  the  United  Slates  ? 

Among  all  themther  ratifications,  there  is  not 
one  which  speaks  of  the  Constitution  as  a  com- 


pact  between  States.  Those  of  Massachusetts 
and  New  Hampshire  express  the  transaction,  in 
my  opinion,  with  sufficient  accuracy.  They  re¬ 
cognise  the  Divine  goodness  “  in  affording  the 
people  of  the  TJnited  States  an  opportunity 
of  entering  into  an  explicit  and  solemn  compact 
with  each  other,  by  assenting  to  and  ratifying;  a 
neio  Constitution.”  You  will  observe,  Sir,  that 
it  is  the  people,  and  not  the  States,  who  have 
entered  into  this  compact,  and  it  is  the  people  of 
all  the  United  States.  These  conventions,  by  this 
form  of  expression,  meant  merely  to  say',  that  the 
people  of  the  United  States  had,  by  the  blessing 
of  Providence,  enjoyed  the  opportunity  ot  esta¬ 
blishing  a  new  Constitution,  founded  in  the  consent 
of  the  people.  This  consent  of  the  people  has 
been  called  by  European  writers  the  social  compact; 
and,  in  conformity  to  this  common  mode  of  ex¬ 
pression,  these  conventions  speak  of  that  assent, 
on  which  the  new  Constitution  was  to  rest,  as  an 
explicit  and  solemn  compact,  not  which  the  States 
had  entered  into  with  each  other,  but  which  the 
people  of  the  United  States  had  entered  into. 

Finally,  Sir,  how  can  any  man  get  over  the 
words  of  the  Constitution  itself?  “We,  tiie 
people  of  the  United  States,  do  ordain  and 
establish  this  Constitution.”  These  words 
must  cease  to  be  a  part  of  the  Constitution;  they 
must  be  obliterated  from  the  parchment  on  which 
they  are  written,  bpfore  any  human  ingenuity  or 
human  argument  can  remove  the  popular  basis 
on  which  that  Constitution  rests,  and  turn  the 
instrument  into  a  mere  compact  between  sove¬ 
reign  States. 

The  second  proposition.  Sir,  which  I  propose 
to  maintain,  is,  that  no  State  authority  can' dis¬ 
solve  the  relations  subsisting  between  the  Go¬ 
vernment  of  the  United  States  and  individuals; 
that  nothing  can  dissolve  these  relations  but  re¬ 
volution;  and  that,  therefore,  there  can  be  no 
such  thing  as  secession  without  revolution-  All 
this  follows,  as  it  seems  to  me,  as  a  just  conse 
quence,  if  it  be  first  proved  that  the  Constitution 
of  the  United  States  is  a  Government  proper, 
owing  protection  to  individuals,  and  entitled  to 
their  obedience. 

The  people,  Sir,  in  every  State,  live  under  two 
Governments.  They  owe' obedience  to  both. — 
These  Governments,  though  distinct,  are  not  ad¬ 
verse.  Each  has  its  separate  sphere,  and  its  pe¬ 
culiar  powers  and  duties.  It  is  not  a  contest 
between  two  sovereigns  for  the  same  power,  like 
the  wars  of  the  rival  Houses  in  England:  nor  is 
it  a  dispute  between  a  government  ds  facto,  and 
government  dejure.  It  is  the  case  of  a  division 
of  powers  between  two  governments,  made  by 
the  people,  to  which  both  are  responsible.  Nei¬ 
ther  can  dispense  with  the  duty  which  individu¬ 
als  owe  to  the  other;  neither  can  call  itself  mas¬ 
ter  of  the  other;  the  people  arc  masters  of  both. 
This  division  of  power,  it  is  true,  is  in  a  great 
measure  unknown  in  Europe.  It  is  the  peculiar 
system  of  America;  and,  though  new  and  sin¬ 
gular,  it  is  not  incomprehensible.  The  State 
Constitutions  are  established  by  the  people  of 
the  States.  This  Constitution  is  established  by 
the  people  of  all  the  States.  How,  then,  can  a 
State  secede?  How  can  a  State  undo  what  the 
whole  people  have  done?  How  can  she  absolve 


•her  citizens  from  their  obedience  to  the  laws  of 
the  United  States?  How  can  she  annul  their 
obligations  and  oaths?  How  can  the  members 
of  her  Legislature  renounce  their  own  oaths? — 
Sir,  secession,  as  a  revolutionary'  right,  is  intelli¬ 
gible;  as  a  right  to  be  proclaimed  in  the  midst 
of  civil  commotions,  and  asserted  at  the  head  of 
armies,  I  can  understand  it.  But,  as  a  practical 
right,  existing  under  the  Constitution,  and  in 
conformity  with  its  provisions,  it  seems  to  me 
to  be  nothing  but  a  plain  absurdity;  for  it 
supposes  resistance  to  Government,  under  the 
authority  of  Government  itself;  it  supposes  dis¬ 
memberment,  without  violating  the  principles  of 
union;  it.  supposes  opposition  to  law,  without 
crime;  it  supposes  the  violation  of  oaths,  with¬ 
out  responsibility;  it  supposes  the  total  overthrow 
of  Government,  without  revolution. 

The  Constitution,  Sir,  regards  itself  as  perpe¬ 
tual  and  immortal.  It  seeks  to  establish  a  union 
among  the  people  of  the  States,  which  shall 
last  through  all  time.  Or,  if  the  common  fate  of 
things  human  must  be  expected,  at  some  period, 
to  happen  to  it,  yet  that  catastrophe  is  not  anti¬ 
cipated. 

The  instrument  contains  ample  provisions  for 
its  amendment,  at  all  times;  none  for  its  aban¬ 
donment,  at  any  time.  It  declares  that  new 
States  may  come  into  the  Union,  but  it  does  not 
declare  that  old  States  may  go  out.  The  Union 
is  not  a  temporary  partnership  of  States.  It  is 
the  association  of  the  people,  under  a  constitu¬ 
tion  of  Government,  uniting  their  power,  joining 
together  their  highest  interests,  cementing  their 
present  enjoyments,  and  blending-,  in  one  indivi¬ 
sible  mass,  all  their  hopes  for  the  future.  What¬ 
soever  is  steadfast  in  just  political  principles — 
whatsoever  is  permanent  in  the  structure  of  hu¬ 
man  society — whatsoever  there  is  which  can  de¬ 
rive  an  enduring  character  from  being. founded 
on  deep  laid  principles  of  constitutional  liberty, 
and  on  the  broad  foundations  of  the  public  will, 
all  these  unite  to  entitle  this  instrument  to  be 
regarded  as  a  permanent  constitution  of  Govern¬ 
ment. 

In  the  next  place,  Mr.  President,  I  contend 
that  there  is  a  supreme  law  of  the  land,  consist¬ 
ing-  of  the  Constitution,  acts  of  Congress  passed 
in  pursuance  of  it,  and  the  public  treaties.  This 
will  not  he  denied,  because  such  are  the  very 
words  of  the  Constitution.  But  I  contend  far¬ 
ther,  that  it  rightfully  belongs  to  Congress,  and 
to  the  courts  of  the  United  States,  to  settle 
the  construction  of  this  supreme  law,  in  doubt¬ 
ful  cases.  This  is  denied  ;  and  here  arises 
the  great  practical  question,  who  is  to  con¬ 
strue  finally  the  Constitution  of  the.  United 
Stales  ?  We  all  agree  that  the  Constitution  is 
the  supreme  law,  but  who.  shall  interpret  that 
law  ?  In  our  system  of  the  division  of  powers 
between  different  Governments,  erntroversies 
will  necessarily  sometimes  arises,  respecting  the 
extent  of  the  powers  of  each.  Who  shall  de¬ 
cide  the  controversies.  Does  it  rest  with  the 
General  Government,  in  all  or  any  of  its  de¬ 
partments,  to  exercise  the  office  of  final  inter 
preter?  Or  may  each  of  the  States,  as  well  as 
the  General  Government,  claim  this  right  of  ul¬ 
timate  decision  ?  The  practicle  result  of  this 
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whole  debate  turns  on  this  point.  The  gentle¬ 
man  contends  that  each  State  may  judge  for  it¬ 
self  of  anv  alleged  violation  of  the  Constitution, 
and  may  finally  decide  for  itself,  and  may  exe¬ 
cute  its  own  decisions  by  its  own  power.  All 
the  recent  proceedings  in  South  Carolina  are 
founded  on  this  claim  of  right.  Her  Convention 
has  pronounced  the  revenue  laws  of  the  United 
States  unconstitutional  ;  and  this  decision  she 
does  not  allow  any  authority  of  the  United  States 
to  overrule  or  reverse.  Of  course  she  rejects 
the  authority  of  Congress,  because  the  very  ob¬ 
ject  of  the  Ordinance  is  to  reverse  the  decision 
of  Congress;  and  she  rejects,  too,  the  authority 
of  the  courts  of  the  United  States,  because  she 
expressly  prohibits  all  appeal  to  those  courts. 
It  is  in  order  to  sustain  this  asserted  right  of  be¬ 
ing  her  own  judge,  that  she  pronounces  the 
Constitution  of  the  United  States  to  be  but  a 
compact  to  which  she  is  a  party,  and  a  sove¬ 
reign  party.  If  this  be  established,  then  the 
inference  is  supposed  to  follow,  that,  being 
sovereign,  there  is  no  power  to  control  her  de¬ 
cision,  and  her  own  judgment  on  her  own  com¬ 
pact  is,  and  must  be,  conclusive. 

I  have  already  endeavored,  Sir,  to  point  out 
the  practical  consequences  of  this  doctrine,  and 
to  show  how  utterly  inconsistent  it  is  with  all 
ideas  of  regular  government,  and  how  soon  its 
adoption  wohld  involve  the  whole  country  in 
revolution  and  absolute  anarchy.  I  hope  it  is 
easy  now  to  show,  Sir,  that  a  doctrine,  bringing 
such  consequences  with  it,  is  not  well  founded  ; 
that  it  has  nothing  to  stand  upon  but  theory  and 
assumption  ;  and  that  it  is  refuted  by  plain  and 
express  constitutional  provisions.  I  think  the 
Government  of  the  United  States  does  possess, 
in  its  appropriate  departments,  the  authority  of 
final  decision  on  questions  of  disputed  power- 
I  think  it  possesses  this  authority,  both  by  ne¬ 
cessary  implication,  and  by  express  grant. 

It  wdlnot  be  denied,  Sir, that  this  authority  na¬ 
turally  belongs  to  all  Governments.  They  all 
exercise  it  from  necessity,  and  as  a  conse- 
sequence  of  the  exercise  of  other  powers.  The 
State  Governments  themselves  possess  it,  except 
in  that  class  of  questions  which  may  arise  be¬ 
tween  them  and  the  General  Government,  and 
in  regard  to  which  they  have  surrendered  it,  as 
well  by  the  nature  of  the  case,  as  by  clear  consti¬ 
tutional  provisions.  In  other  and  ordinary  cases, 
whether  a  particular  law  be  in  conformity  to  the 
constitution  of  the  State,  is  a  question  which  the 
State  Legislature  or  the  State  Judiciary  must 
determine.  We  all  know  that  these  questions 
arise  daily  in  the  State  Governments,  and  are 
decided  by  those  Governments;  and  1  know  no 
Government  which  does  not  exercise  a  similar 
power. 

Upon  general  principles,  then,  the  Govern¬ 
ment  of  the  United  States  possesses  this  authori¬ 
ty;  and  this  would  hardly  he  denied,  were  it  not 
that  there  are  other  Governments.  But  since 
there  are  State  Governments,  and  since  these, 
like  other  Governments,  ordinarily  construe  their 
own  powers,  if  the  Government  of  the  United 
States  construes  its  own  powers  also,  which  con- 
•struction  is  to  prevail,  in  the  case  of  opposite  con¬ 
ductions?  And  again,  as  in  the  case  actually 


before  us,  the  State  Governments  may  under¬ 
take,  not  only  to  construe  their  own  powers,  but 
to  decide  directly  on  the  extent  of  the  powers  of 
Congress.  Congress  has  passed  a  law  as  being 
within  its  just  powers;  South  Carolina  denies  that 
this  law  is  within  ilsjust  powers,  and  insists  that 
she  has  the  right  so  to  decide  this  point,  and  that 
her  decision  is  final.  How  are  these  questions 
to  be  settled? 

In  my  opinion,  Sir,  even  if  the  Constitution  of 
the  United  States  had  made  no  express  provi¬ 
sion  for  such  cases,  it  would  yet  be  difficult  to 
maintain  that,  in  a  Constitution  existing  over 
four  and  twenty  States,  with  equal  authority  over 
all,  one  could  claim  a  right  of  construing  it  for 
the  whole.  This  would  seem  a  manifest  impro¬ 
priety — indeed,  an  absurdity.  If  the  Constitu¬ 
tion  is  a  government  existing  over  all  the  States, 
though  with  limited  powers,  it  necessarily  fol¬ 
lows  that,  to  the  extent  of  those  powers,  it  must 
be  supreme.  If  it  be  not  superior  to  the  authori¬ 
ty  of  a  particular  State,  it  is  not  a  national  Go¬ 
vernment.  But  as  it  is  a  Government,  as  it  has 
a  legislative  power  of  its  own,  and  a  judicial 
power  co-extensive  with  the  legislative,  the  in¬ 
ference  is  irresistible,  that  this  Government,  thus 
created  by  the  whole,  and/or  the  whole,  must 
have  an  authority  superior  to  that  of  the  particu¬ 
lar  Government  of  any  one  part.  Congress  is 
the  legislature  of  all  the  people  of  the  United 
States;  the  judiciary  and  the  General  Govern¬ 
ment,  is  the  judiciary  of  all  the  people  of  the/ 
United  States.  To  hold,  therefore,  that  this  Le¬ 
gislature  and  this  Judiciary  are  subordinate  in 
authority  to  the  Legislature  and  .Judiciary  of  a 
single  State,  is  doing  violence  to  all  common 
aonse,  and  overturning  all  established  principles. 
Congress  must  judge  of  the  extent  of  its  own 
powers  so  often  as  it  is  called  on  to  exercise 
them,  or  it  cannot  act  at  all;  and  it  must  also  act 
independent  of  State  control,  or  it  cannot  act  at 
all. 

The  right  of  State  interposition  strikes  at  the 
very  foundation  of  the  legislative  power  of  Con¬ 
gress.  It  possesses  no  effective  legislative  pow¬ 
er,  if  such  right  of  State  interposition  exists;  be¬ 
cause  it  can  pass  no  law  not  subject  to  abrogation. 
It  cannot  make  laws  for  the  Union,  if  any  part  of 
the  Union  may  pronounce  its  enactments  void 
and  of  no  effect.  Its  forms  of  legislation  would 
be  an  idle  ceremony,  if,  after  all,  any  one  of  four 
and  twenty  States  might  bid  defiance  to  its  au¬ 
thority.  Without  express  provision  in  the  Con¬ 
stitution,  therefore,  Sir,  this  whole  question  is 
necessarily  decided  by  those  provisions  which 
create  a  legislative  power  and  a  judicial  power. 
If  these  exist,  in  a  Government  intended  for  the 
whole,  the  inevitable  consequence  is,  that  the 
laws  of  this  legislative  power,  and  the  decision 
of  this  judicial  power,  must  be  binding  on  and 
over  the  whole.  No  man  can  form  the  concep¬ 
tion  of  a  Government  existing  over  four  and 
twenty  States,  with  a  regular  legislative  and  judi¬ 
cial  power,  and  of  the  existence, at  the  same  time, 
of  an  authority,  rosiding  elsewhere,  to  resist,  at 
pleasure  or  discretion,  the  enactments  and  deci¬ 
sions  of  such  a  Government.  1  maintain,  there¬ 
fore,  Sir,  that,  from  the  nature  of  the  case,  and  as 
an  inference  wholly  unavoidable,  tho  acts  ofCon- 


gress,  and  the  decisions  of  the  national  courts, 
must  be  higher  authority  than  State  laws  and 
State  decisions.  If  this  bo  not  so,  there  is,  there 
can  he,  no  General  Government. 

But,  Mr.  President,  the  Constitution  has  not 
left  this  cardinal  point  without  full  and  explicit 
provisions.  First,  as  to  the  authority  of  Con¬ 
gress.  Having  enumerated  the  specific  powers 
conferred  on  Congress,  the  Constitution  adds,  as 
a  distinct  and  substantive  clause,  the  following, 
viz:  *•  To  make  all  laws  which  shall  be  necessa¬ 
ry  and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of  the 
United  Srates,  or  in  any  department  or  officer 
thereof.”  If  this  means  any  thing,  it  means  that 
Congress  may  judge  of  the  true  extent  and  just 
interpretation  of  the  specific  powers  granted  to 
it;  and  may  judge  also  of  what  is  necessary  and 
proper  for  executing  those  powers.  If  Congress 
is  to  judge  of  what  is  necessary  for  the  execution 
ot  its  powers,  it  must,  of  necessity,  judge  of  the 
extent  and  interpretation  of  those  powers. 

And  in  regal  d,  Sir,  to  the  judiciary,  the  Con¬ 
stitution  is  still  more  express  and  emphatic.  It 
declares  that  the  judicial  power  shall  extend  to  all 
cases  in  law  or  equity  arising  under  the  Consti¬ 
tution,  laws  of  the  United  States,  and  treaties; 
that  there  shall  be  one  Supreme  Court,  and  that 
this  Supreme  Court  shall  have  appellant  jurisdic¬ 
tion  of  all  these  cases,  subject  to  such  exceptions 
as  Congress  may  make.  It  is  impossible  to  es¬ 
cape  from  the  generality  of  these  words.  If  a 
case  arise  under  the  Constitution, that  is,  ifa  case 
arises  depending  on  the  construction  of  the  Con¬ 
stitution,  the  judicial  power  of  the  United  States 
extends  to  it  It  reaches  the  case,  the  question; 
it  attaches  the  power  of  the  national  judicature  to 
the  case  itself,  in  whatever  court  it  may  arise  or 
exist;  and  in  this  case  the  Supreme  Court  has  ap¬ 
pellate  jurisdiction  over  all  couits  whatever  No 
language  could  provide  with  more  effect  and  pre¬ 
cision  than  is  here  done,  for  subjecting  consti¬ 
tutional  questions  to  the  ultimate  decision  of  the 
Supreme  Court.  And,  Sir,  this  is  exactly  what 
the  Convention  found  it  necessary  to  provide  for, 
and  intended  to  provide  for.  It  is,  too,  exactly 
what  the  people  were  universally  told  was  done 
when  they  adopted  the  Constitution.  One  of  the 
first  resolutions  adopted  by  the  Convention  was 
in  these  words,  viz:  “that  the  jurisdiction  of  the 
national  judiciary  shall  extend  to  cases  which  re¬ 
spect  the  collection  of  the  national  revenue ,  and 
questions  which  involve  the  national  peace  and 
harmony-”  Now,  Sir,  this  either  had  no  sensi¬ 
ble  meaning  at  all,  or  else  it  meant  that  the  juris¬ 
diction  of  the  national' judiciary  should  extend  to 
these  questions  loith  a  paramount  authority.  It  is 
not  to  be  supposed  that  the  convention  intended 
that  the  power  of  the  national  judiciary  should 
extend  to  these  questions,  and  that  the  judica 
lures  of  the  States  should  also  extend  to  them, 
with  equal  power  of  final  decision.  This  would  be 
to  defeat  the  whole  object  of  the  provision.  There 
were  thirteen  judicatures  already  in  existence. — 
The  evil  complained  of  ,  or  the  danger  to  be  guar¬ 
ded  against,  was  contradiction  and  repugnance 
in  the  decisions  of  these  judicatures.  If  the  fra¬ 
mers  of  the  Constitution  meant  to  create  a  four¬ 


teenth,  and  yet  not  to  give  it  power  to  revise  and 
control  the  decisions  of  the  existing  thirteen, then 
they  only  intended  to  augment  the  existing  evil, 
and  the  apprehended  danger,  by  increasing,  still 
further,  the  chances  of  discordant  judgments. — 
\\  hy.  Sir,  has  it  become  a  settled  axiom  in  poli¬ 
tics,  that  every  Government  must  have  a  judicial 
power  co-extensive  with  its  legislative  power? — 
Certainly,  there  is  only. this  reason,  viz:  that  the 
laws  may  receive  a  uniform  interpretation,  and  a 
uniform  execution.  This  object  can  be  no  other¬ 
wise  attained.  A  statute  is  what  it  is  judicious¬ 
ly  interpreted  to  be;  and  if  it  be  construed  one 
way  in  New  Hampshire,  and  another  way  in 
Georgia,  there  is  no  uniform  law.  One  Supreme 
Court,  with  appellate  and  final  jurisdiction,  is  the 
natural  and  only  adequate  means,  in  any  Go¬ 
vernment,  to  secure  this  uniformity.  The  con¬ 
vention  saw  all  this  clearly;  and  the  resolution 
which  I  have  quoted,  never  afterwards  rescinded, 
passed  through  various  modifications,  till  it  final¬ 
ly  received  the  form  which  the  article  now  wears 
in  the  Constitution.  It  is  undeniably  true,  then, 
■that  the  framers  of  the  Constitution  intended  to 
create  a  national  judicial  power, t  which  should  be 
permanent,  on  national  subjects.  And  after  the 
Constitution  was  framed,  and  while  the  country 
was  engaged  in  discussing  its  merits,  one  of  its 
most  distinguished  advocates  (Mr. Madison)  told 
the  people  that  it  zoas  true  that,  in  controversies  re¬ 
lating  totke  boundary  between  the  two  jurisdictions, 
the  tribunal  which  is  ultimately  to  decide,  is  to  be 
established  under  the  General  Government.  Mr. 
Martin,  who  had  been  a  member  of  the  Conven¬ 
tion,  asserted  the  same  thing  to  the  Legislature 
of  Maryland,  and  urged  it  as  a  reason  for  rejec¬ 
ting  the  Constitution.  Mr.  Pinckney,  himself 
also  a  leading  member  of  the  convention,  declar¬ 
ed  it  to  the  people  of  South  Carolina.  Every 
where,  it  was  admitted,  by  friends  and  foes,  that 
this  power  was  in  the  Constitution.  By  some  it 
was  thought  dangerous,  by  most  it  was  thought 
necessary;  but,  by  all,  it  was  agreed  to  bo  a  pow¬ 
er  actually  contained  in  the  instrument.  The 
convention  saw  the  absolute  necessity  of  some 
control  in  the  National  Government  over  State 
laws.  Different  modes  of  establishing  this  con¬ 
trol  were  suggested  and  considered.  At  one 
time  it  was  proposed  that  the  laws  of  the  States 
should,  from  time  to  time, belaid  before  Congress, 
and  that  Congress  should  possess  a  negative 
over  them.  But  this  was  thought  inexpedient 
and  inadmissible;  and  in  its  place,  and  expressly 
as  a  substitute  for  it.  the  existing  provision  was 
introduced:  that  is  to  say,  a  provision  by  which 
the  federal  Couits  should  have  authority  to  over¬ 
rule  such  State  laws  as  might  be  in  manifest 
contravention  of  the  Constitution.  The  writers 
of  the  Federalist  in  explaining  the  Constitution, 
while  it  was  yet  pending  before  the  people,  and 
still  unadopted,  give  this  account  of  tl^e  matter  in 
terms,  and  assign  this  reason  for  the  article  as  it 
now  stands.  By  this  provision  Congress  escap¬ 
ed  from  the  necessity  of  any  revision  of  State 
laws,  left  the  whole  sphere  of  State  legislation 
quite  untouched,  and  yet  obtained  a  security  a. 
gainst  any  infringement  of  the  constitutional 
power  of  the  General  Government.  Indeed,  Sir, 
allow  me  to  ask  again,  if  the  national  judiciary 


was  not  to  exorcise  a  power  of  revision,  on  con¬ 
stitutional  questions,  over  the  judicatures  of  the 
States,  why  was  any  national  judicature  erected 
at  all?  Can  any  man  give  a  sensible  reason  for 
having  ajudicial  power  in  this  Government,  un¬ 
less  it  be  for  the  sake  of  maintaining  a  uniformi¬ 
ty  of  decision,  on  questions  arising  under  the 
Constitution  and  laws  of  Congress,  and  ensuring 
its  execution?  And  docs  not  this  very  idea  of 
uniformity  necessarily  imply  that  the  construction 
given  by  the  national  courts  is  to  be  the  prevail 
ing  construction?  How  else,  Sir,  is  it  possible 
that  uniformity  can  be  preserved. 

Gentlemen  appear  to  me,  Sir,  to  look  at  but 
one  side  of  the  question.  They  regard  only  the 
supposed  danger  of  trusting  a  Government  with 
the  interpretation  of  its  own  powers .  But  will 
they  view  the  question  in  its  other  aspect;  will 
they  show  us  how  it  is  possible  for  a  Government 
to  get  along  with  four  and  twenty  interpreters  of 
its  laws  and  powers?  Gentlemen  argue,  too,  as 
if,  in  these  cases,  the  State  would  be  always 
right, and  the  General  Government  always  wrong. 
But,  suppose  the  reverse;  suppose  the  State 
wrong,  and,  since  they  differ,  some  of  them  must 
be  wrong,  are  the  most  important  and  essential 
operations  of  the  Government  to  be)embarrassed 
and  arrested,  because  one  State  holds  a  contrary 
opinion?  Mr.  President,  every  argument  which 
refers  the  constitutionality  of  acts  of  Congress  to 
State  decision,  appeals  from  the  majority  to  the 
minority;  it  appeals  from  the  common  interest  to 
a  particular  interest;  from  the  councils  of  all  to 
the  council  of  one;  and  endeavors  to  supercede  the 
judgment  of  the  whole  by  the  judgment  of  a  part. 

1  think  it  is  clear,  Sir,  that  the  Constitution, 
by  express  provision,  by  definite  and  unequivocal 
words,  as  well  as  by  necessary  implication,  has 
constituted  the  Supreme  Court  of  the  United 
States  the  appellate  tribunal  in  all  cases,  of  a 
constitutional  nature,  which  assume  the  shape  of 
a  suit,  in  law  or  equity.  And  I  think  I  cannot 
do  better  than  to  leave  this  part  of  the  subject  by 
reading  the  remarks  made  upon  it  by  Mr.  Ells¬ 
worth,  in  the  Convention  of  Connecticut;  a  gen¬ 
tleman,  Sir,  who  has  left  behind  him,  on  the  re¬ 
cords  of  the  Government  of  his  country,  proofs 
of  the  clearest  intelligence  and  of  the  deepost 
sagacity,  as  well  as  of  the  utmost  purity  and  in¬ 
tegrity  "of  character.  “  This  Constitution,”  says 
he,  “defines  the  extent  of  the  powers  of  the 
General  Government.  If  the  General  Legisla¬ 
ture  should,  at  any  time,  overleap  their  limits, 
the  judicial  department  is  a  constitutional  check. 
If  the  United  States  go  beyond  their  powers;  if 
they  make  a  law  which  the  Constitution  does  not 
authorise,  it  is  void;  and  the  judiciary  power, 
the  national  judges,  who,  to  secure  their  impar¬ 
tiality,  are  to  be  made  independent,  will  declare 
it  to  be  void.  On  the  other  hand,  if  the  States  go 
beyond  their  limits;  ifthey  make  a  law  which  is  an 
usurpation  upon  the  General  Government,  the 
law  is  void,  and  upright,  independent  judges,  will 
declare  it  to  be  so.” 

And  let  me  only  add,  Sir,  that,  in  the  very  first 
session  of  the  first  Congress,  with  all  their  well 
known  objects,  both  of  the  convention  and  the 
people,  full  and  fresh  in  his  mind,  Mr.  Ellsworth, 


the  organization  of  the  judicial  department,  and, 
in  that  bill,  made  provision  for  the  exercise  of 
this  appellate  power  of  the  Supreme  Court,  in 
all  the  proper  cases,  in  whatsoever  court  arising; 
and  that  this  appellate  power  has  now  been  ex¬ 
ercised  for  more  than  forty  years,  without  inter¬ 
ruption,  and  without  doubt. 

As  to  the  cases,  Sir,  which  do  not  come  be¬ 
fore  the  courts,  those  political  questions  which 
terminate  with  the  enactments  of  Congress,  it  is 
of  necessity  that  these  should  be  ultimately  de¬ 
cided  by  Congress  itself.  Like  other  legisla¬ 
tures,  it  must  be  trusted  with  this  power.  The 
members  of  Congress  are  chosen  by  the  people, 
and  they  are  answerable  to  the  people;  like  oth¬ 
er  public  agents,  they  are  bound  by  oath  to  sup¬ 
port  the  Constitution.  These  are  the  securities 
that  they  will  not  violate  their  duty,  nortranscend 
their  powers.  They  are  the  same  securities  as 
prevail  in  other  popular  governments;  nor  is  it 
easy  to  see  how  grants  of  power  can  be  more 
safely  guarded,  without  rendering  them  nugatory. 
If  the  case  cannot  come  before  the  courts,  and  if 
Congress  be  not  trusted  with  its  decision,  who 
shall  decide  it?  The  gentleman  says  each  State 
is  to  decide  for  hersejf.  If  so,  then,  as  1  have  al¬ 
ready  urged,  what  is  law  in  one  State  is  not  law 
in  the  other.  Or,  if  the  resistance  of  one  State 
compels  an  entire  repeal  of  the  law,  then  a  mi¬ 
nority,  and  that  a  small  one,  governs  the  whole 
country. 

Sir,  those  who  espouse  the  doctrines  of  nullifi¬ 
cation,  reject,  as  it  seems  to  me,  the  first  grqat 
principle  of  all  republican  liberty;  that  is,  that 
the  majority  must  govern.  In  matters  of  com¬ 
mon  concern,  the  judgment  of  a  majority  must 
stand  as  the  judgment  of  the  whole.  This  is  a 
law  imposed  on  us  by  the  absolute  necessity  of 
the  case;  and  if  we  do  not  act  upon  it  there  is  no 
possibility  of  maintaining  any  Government  but 
despotism.  We  hear  loud  and  repeated  denun¬ 
ciations  against  what  is  called  majority  govern¬ 
ment.  It  is  declared,  with  much  warmth,  that  a 
majority  government  cannot  he  maintained  in  the 
United  States.  What  then,  do  gentlemen  wish? 
Do  they  wish  to  establish  a  minority  Govern¬ 
ment?  Do  they  wish  to  subject  the  will  of  the 
many  to  the  will  of  the  few?  The  honorable  gen¬ 
tleman  from  South  Carolina  has  spoken  of  abso¬ 
lute  majorities,  and  majorities  concurrent;  lan¬ 
guage  wholly  unknown  to  our  Constitution,  and 
to  which  it  is  not  easy  to  affix  definite  ideas.  As 
far  as  I  understand  it,  it  would  teach  us  that  the 
absolute  majority  may  be  found  in  Congress,  but 
the  majority  concurrent  must  be  looked  for  in  the 
States.  That  is  to  say,  Sir,  stripping  the  matter 
of  this  novelty  of  phrase,  that  the  dissent  of  one 
or  more  States  as  States,  renders  void  the  de¬ 
cision  of  a  majority  of  Congress,  so  far  as  that 
State  is  concerned.  And  so  this  doctrine,  run¬ 
ning  but  a  short  career,  like  other  dogmas  of  the 
day,  terminate  in  nullification. 

If  this  vehement  invective  against  majorities 
meant  no  more  than  that,  in  the  construction  of 
government,  it  is  wise  to  provide  checks  and  ba¬ 
lances,  so  that  there  should  be  various  limitations 
on  the  power  of  the  mere  majority,  it  would  only 
mean  what  the  Constitution  of  the  United  States 


reported  the  bill,  as  is  generally  understood,  for  lias  already  abundantly  provided.  It  is  full  of ' 


such  checks  and  balances.  In  its  very  organi¬ 
zation,  it  adopts  a  broad  and  most  effectual  prin¬ 
ciple  in  restraint  of  the  power  of  mere  majorities. 
A  majority  of  the  people  elects  the  House  of  Re¬ 
presentatives,  but  it  does  not  elect  the  Senate. 
The  Senate  is  elected  by  the  States,  each  State 
having,  in  this  respect,  an  equal  power.  No 
law,  therefore,  can  pass  without  the  assent  of  a 
snajority  of  the  Representatives  of  the  people,  and 
a  majority  of  the  Representatives  of  the  States; 
also.  A  majority  of  the  Representatives  of  the  \ 
people  must  concur,  and  a  majority  of  the 
States  must  concur,  in  every  act  of  Congress; 
and  the  President  is  elected  on  a  plan  compound¬ 
ed  ofboth  these  principles.  But,  having  com¬ 
posed  one  House  of  Representatives  chosen  by 
the  people  in  each  State,  according  to  its  num¬ 
bers,  and  the  other  of  an  equal  number  of  mem¬ 
bers  from  every  State,  whether  larger  or  smaller, 
the  Constitution  gives  to  majorities  in  these 
Houses,  thus  constituted,  the  full  and  entire  pow¬ 
er  of  passing  laws,  subject  always  to  the  consti¬ 
tutional  restrictions  and  to  the  approval  of  the 
President.  To  subject  them  to  any  other  power 
is  clear  usurpation.  The  majority  of  one  House 
may  be  controlled  by  the  majority  of  the  other; 
and  both  may  be  restrained  by  the  President’s 
negative.  These  are  checks  and  balances  pro¬ 
vided  by  the  Constitution,  existing  in  the  Govern¬ 
ment  itself,  and  wisely  intended  to  secure  delibe¬ 
ration  and  caution  in  legislative  proceedings. 
But  to  resist  the  will  of  the  majority  in  both 
Houses,  thus  constitutionally  exercised;  to  in¬ 
sist  on  the  lawfulness  of  interposition  by  an  ex¬ 
traneous  power;  to  claim  the  right  of  defeating 
the  will  of  Congress,  by  setting  up  against  it  the 
will  of  a  single  State,  is  neither  more  nor  less, 
as  it  strikes  me,  than  a  plain  attempt  to  over¬ 
throw  the  Government.  The  constituted  autho¬ 
rities  of  the  United  States  are  no  longer  a  Go¬ 
vernment,  if  they  be  not  masters  of  their  own 
will;  they  are  no  longer  a  Government,  if  an  ex¬ 
ternal  power  may  arrest  their  proceedings;  they 
are  no  longer  a  Government,  if  acts  passed  by 
both  Houses,  and  approved  by  the  President, 
may  be  nullified  by  State  vetoes  or  State  ordi¬ 
nances.  Does  any  one  suppose  it  could  make 
any  difference  as  to  the  binding  authority  of  an 
act  of  Congress,  and  of  the  duty  of  a  State  to 
respect  it,  whether  it  passed  by  a  mere  majority 
of  both  Houses,  or  by  three-fourths  of  each,  or 
the  unanimous  vote  of  each?  Within  the  limits 
and  restrictions  of  the  Constitution,  the  Govern¬ 
ment  of  the  United  States,  like  all  other  popular 
Governments,  acts  by  majorities.  It  can  act  no 
otherwise.  Whoever,  therefore,  denounces  the 
Government  of  majorities,  denounces  the  Go¬ 
vernment  of  his  own  country,  and  denounces  all 
free  Governments.  And  whoever  would  restrain 
these  majorities,  while  acting  within  their  consti¬ 
tutional  limits,  by  an  external  power,  whatever 
he  may  intend,  asserts  principles  which,  if  adopt¬ 
ed,  can  lead  to  nothing  else  than  the  destruction 
of  the  Government  itself 

Does  not  the  gentleman  perceive,  Sir,  how  his 
argument  against  majorities  might  here  be  retort¬ 
ed  upon?  Does  he  not  see  how  cogently  he 
might  be  asked,  whether  it  be  the  character  of 
nullification  to  practise  what  it  preaches?  Look' 


to  South  Carolina,  at  the  present  moment.  Plow 
far  arc  the  rights  of  minorities  there  respected? 
I  confess,  Sir,  I  have  not  known ,  in  peaceable 
times,  the  power  of  the  majority  carried  with  a 
higher  hand,  or  upheld  with  more  relentless  dis¬ 
regard  of  the  rights,  feelings,  and  principles  of 
i  the  minority:  a  minority  embracing’,  as  the  gen¬ 
tleman  himself  will  admit,  a  large  portion  of  the 
worth  and  respectability  of  the  State;  a  minority, 
comprehending,  in  its  numbers,  men  who  have 
been  associated  with  him,  and  with  us,  in  these 
halls  of  legislation;  men  who  have  served  their 
country  at  home,  and  honored  it  abroad;  men 
who  would  cheerfully  lay  down  their  lives  for 
their.native  State,  in  any  cause  which  they  could 
regard  as  the  cause  of  honor  and  duty;  men 
above  fear,  and  above  reproach;  whose  deepest 
grief  and  distress  springfrom  the  conviction  that 
the  present  proceeding  of  the  State  must  ulti¬ 
mately  reflect  discredit  upon  her:  how  is  this  mi¬ 
nority — how  are  these  men  regarded?  They  are 
enthralled  and  disfranchised  by  ordinances  and 
acts  of  legislation,  subjected  to  tests  and  oaths, 
incompatible,  as  they  conscientiously  think, with 
oaths  already  taken,  and  obligations  already  as¬ 
sumed;  they  are  proscribed  and  denounced  as 
recreants  to  duty  and  patriotism,  and  slaves  to  a 
foreign  power;  both  the  spirit  which  pursues 
them,  and  the  positive  measures  which  emanate 
from  that  spirit,  are  harsh  and  proscriptive,  be¬ 
yond  all  precedent  within  my  knowledge,  except 
in  periods  of  professed  revolution. 

It  is  not,  Sir,  one  would  think,  for  those  who 
approve  these  proceedings,  to  complain  of  the 
power  of  majorities. 

Mr.  President,  all  popular  governments  rest 
on  two  principles,  or  two  assumptions: 

First,  That  there  is,  so  far,  a  common  interest 
among  those  over  whom  the  Government  ex¬ 
tends,  as  that  it  may  provide  for  the  defence,  pro¬ 
tection,  and  good  government  of  the  whole, 
without  injustice  or  oppression  to  parts. 

Second,  That  the  representatives  of  the  peo¬ 
ple,  and  especially  the  people  themselves,  aro  se¬ 
cure  against  general  corruption,  and  may  be 
trusted,  theref  >re,  with  the  exercise  of  power. — 
Whoever  argues  against  these  principles,  argues 
against  the  practicability  of  all  free  governments. 
And  whoever  admits  these,  must  admit,  or  can¬ 
not  deny,  that  power  is  as  safe  in  the  hands  of 
Congress,  as  in  those  of  other  representative  bo¬ 
dies.  Congress  is  not  irresponsible.  Its  mem¬ 
bers  arc  agents  of  the  people,  elected  by  them, 
answerable  to  them,  and  liable  to  be  displaced  or 
superseded  at  their  pleasure;  and  they  possess  as 
fair  a  claim  to  the  confidence  of  the  people, 
while  they  continue  to  deserye  it,  as  any  other 
public  political  agents. 

If,  then,  Sir,  the  plain  intention  of  the  Con¬ 
vention,  and  the  cotemporary  admission  of  both 
friends  and  foes,  prove  any  tiling1 ;  if  the  plain 
tc-xt  of  the  instrument  itself,  as  well  as  the  ne¬ 
cessary  implication  from  other  provisions,  prove 
any  thing  ;  if  the  early  legislation  of  Congress, 
the  course  of  judicial  decisions,  acquiesced  in 
by  all  the  States  for  forty  years,  prove  any 
thing’,  then  it  is  proved  that  there  is  a  supreme 
lavf,  and  a  final  interpreter. 

My  fourth  and  last  proposition,  Mr.  Presi- 


dent,  was,  that  any  attempt  by  a  State  to  abro¬ 
gate  or  nullify  acts  of  Congress,  is  an  usurpation 
on  the  powers  of  the  General  Government,  and 
on  the  equal  rights  of  other  States,  a  violation 
of  the  Constitution,  and  a  proceeding  essentially 
revolutionary.  t  This  is  undoubtedly  true,  if  the 
preceding  propositions  be  regarded  as  proved. 
If  the  Government  of  the  United  States  be 
trusted  with  the  duty,  in  any  department,  of 
declaring  the  extent  of  its  own  powers,  then  a 
State  Ordinance,  or  act  of  legislation,  autho¬ 
rizing  resistance  to  an  act  of  Congress,  on  the 
alleged  ground  of  its  unconstitutionality,  is 
manifestly  a  usurpation  upon  its  powers. 

If  the  States  have  equal  rights,  in  matters 
concerning  the  whole,  then  for  one  State  to  set 
up  her  judgment  against  the  judgment  of  the 
rest,  and  to  insist  on  executing  that  judgment 
by  force,  is  also  a  manifest  usurpation  of  the 
rights  of  other  States. 

If  the  Constitution  of  the  United  States  be  a 
Government  proper,  with  authority  to  pass  laws 
and  to  give  them  an  uniform  interpretation  and 
execution,  then  the  interposition  of  a  Staje,  to 
enforce  Iter  own  construction,  and  to  resist,  as  to 
herself,  that  law  which  binds  the  other  States,  is 
a  violation  of  the  Cohstitution. 

And  if  that  be  revolutionary  which  arrests  the 
legislative,  executive,  and  judicial  power  of 
Government,  dispenses  with  existing  oaths  and 
obligations  of  obedience,  and  elevates  another 
power  to  supreme  dominion,  then  nullification 
is  revolutionary.  Or  if  that  be  revolutionary, 
the  natural  tendency  and  effect  of  which  is  to 
break  the  Union  into  fragments,  to  sever  all 
connexion  among  the  people  of  the  respective 
States,  and  to  prostrate  tiiis  General  Govern¬ 
ment  in  the  aust,  then  nullification  is  revolu¬ 
tionary. 

Nullification,  Sir,  is  as  distinctly  revolutionary 
as  secession  ;  but  I  cannot  say  that  the  revolu¬ 
tion  which  it  seeks  is  one  of  so  respectable  a 
character.  Secession  would,  it  is  true,  aban¬ 
don  the  Constitution  altogether,  but  then  it 
would  profess  to  abandon  it  Whatever  other 
inconsistences  il  might  run  into,  one,  at  least,  it 
would  avoid.  It  would  not  belong  to  a  Govern¬ 
ment,  while  it  rejected  its  authority.  It 
would  not  repel  the  burden,  and  continue 
to  enjoy  the  benefits.  It  would  not  aid  in 
passing  laws  which  others  are  to  obey;  and 
yet,  reject  the  irauthority  as  to  itself.  It  would 
not  undertake  to  reconcile  obedience  to  pub¬ 
lic  authority,  with  an  asserted  right  of  com¬ 
mand  over  that  same  authority.  It  would  not 
be  in  the  Government,  and  above  the  Govern¬ 
ment,  at  the  same  time.  But  however  more  res¬ 
pectable  a  mode  secession  maybe,  it  is  not 
more  truly  revolutionary  than  the  actual  execu¬ 
tion  of  the  doctrines  of  nullification  Both,  and 
each,  resist  the  constitutional  authorities  ;  both, 
and  each,  would  sever  the  Union,  and  subvert 
the  Government. 

Mr.  President,  having  detained  the  Senate  so 
long,  already,  I  will  not  now  examine,  at  length, 
the  ordinance  and  laws  of  South  Carolina.  These 
papers  are  well  drawn  for  their  purpose.  Their 
authors  understood  their  own  objects.  They 
are  called  a  peaceable  remedy,  and  we  have  been 


told  that  South  Carolina,  after  all,  intends  no¬ 
thing  but  a  lawsuit.  A  very  few  words,  Sir,  will 
show  the  nature  of  this  peaceable  remedy,  and  of 
the  law-suit  which  South  Carolina  contemplates. 

In  the  first  place  the  ordinance  declares  the 
law  of  last  ,1uly,  and  all  other  laws  of  the  United 
States  laying  duties,  to  be  absolutely  null  and 
void,  and  makes  it  unlawful  for  the  constituted 
authorities  of  the  United  States  to  enforce  the 
payment  of  such  duties.  It  is,  therefore,  Sir,  an 
indictable  offence,  at  this  moment,  in  South  Ca¬ 
rolina,  fer  any  person  to  be  concerned  in  collect¬ 
ing  revenue,  under  the  laws  of  the  United  States. 
It  being  declared  unlawful  to  collect  these  du¬ 
ties  by  what  is  considered  a  fundamental  law  of 
the  State,  an  Indictment  lies  of  course  against 
any  one  concerned  in  such  collection,  and  he  is, 
on  general  principles,  liable  to  be  punished  by 
fine  and  imprisonment.  The  terms ,  it  is  true, 
are,  that  it  is  unlawful  “  to  enforce  the  payment 
of  duties;”  but  every  custom  house  officer  en¬ 
forces  payment  while  ho  detains  the  goods,  in  or¬ 
der  to  obtain  such  payment.  The  ordinance, 
therefore,  reaches  every  body  concerned  in  the 
collection  of  the  duties. 

This  is  the  first  step  in  the  prosecution  of  the 
peaceable  remedy.  The  second  is  more  deci¬ 
sive.  By  the  act.  commonly  called  the  replevin 
law,  any  person  whose  goods  are  seized  or  de¬ 
tained  by  the  Collector  for  the  payment  of  du¬ 
ties,  may  serve  out  a  writ  of  replevin,  and  by 
virtue  of  that  writ,  the  goods  are  to  be  restored 
to  him .  A  writ  of  replevin  is  a  writ  which  the 
sheriff  is  bound  to  execute,  and  for  the  execu¬ 
tion  of  which  he  is  bound  to  employ  force,  if  ne¬ 
cessary.  He  may  call  out  the  posse,  and  must 
do  so,  if  resistance  be  made.  This  posse  may 
be  armed  or  unarmed.  It  may  come  forth  with 
military  array,  and  under  the  lead  of  military 
men.  Whatever  number  of  troops  may  be  as¬ 
sembled  in  Charleston,  they  may  be  summoned, 
with  the  Governor,  or  commander-in-chief,  at 
their  head,  to  come  in  aid  of  the  sheriff.  It  is 
evident,  then,  Sir,  that  the  whole  military  power 
of  the  State  is  to  be  employed,  whenever  neces¬ 
sary,  in  dispossessing  the  custom  house  officers, 
and  in  seizing  and  holding  the  goods  without 
paying  the  duties.  This  is  the  second  step  in  the 
peaceable  remedy. 

Sir,  whatever  pretences  may  be  set  up  to  the 
contrary,  this  is  the  direct  application  of  force, 
and  of  military  force.  It  is  unlawful,  in  itself,  to 
tcplevy  goods  in  the  custody  of  the  Collectors. 
But  this  unlawful  act  is  to  be  done,  and  it  is  to 
be  done  by  power.  Here  is  a  plain  interposition, 
by  physical  force,  to  resist  the  laws  of  the  Union. 
The  legal  mode  of  collecting  duties  is  to  detain 
goods  till  such  duties  are  paid  or  secured.  But 
force  comes  and  overpowers  the  Collector,  and 
his  assistants,  and  takes  away  the  goods,  leav¬ 
ing  the  duties  unpaid.  There  cannot  be  a  clearer 
case  of  forcible  resistance  to  law.  And  .it  is 
provided  that  the  goods  thus  seized,  shall  be 
held  against  any  attempt  to  retake  them ,  by  the 
same  force  which  seized  them. 

Having  thus  dispossessed  the  officers  of  the 
Government  of  the  goods, without  payment  of  du¬ 
ties,  and  seized  and  secured  them  by  the  strong 
arm  of  the  State,  only  one  thing  more  remained 
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to  he  done,  and  that  is  to  cut  off  all  possibility  of 
legal  redress  ;  and  that  too  is  accomplished,  or 
thought  to  be  accomplished.  The  ordinance 
decrees,  that  all  judicial  proceedings  founded  on 
the  revenue  laics,  (including,  of  course,  proceed¬ 
ing  in  the  courts  of  the  United  States,)  shall  be 
null  and  void.  This  nullifies  the  judicial  power 
of  the  United  States.  Then  comes  the  test  oath 
act.  This  requires  all  State  judges  and  jurors 
in  the  State  courts  to  swear  that  they  will  exe¬ 
cute  the  ordinancer*tmd  all  acts  of  the  Legisla¬ 
ture,  passed  in  pursuance  thereof.  The  ordi¬ 
nance  declares,  that  no  appeal  shall  be  allowed 
from  the  decision  of  the  State  courts  to  the  Su¬ 
preme  Court  of  the  United  States;  and  the  reple¬ 
vin  act  makes  it  an  indictable  offence  for  any 
clerk  to  furnish  a  copy  of  the  record,  for  the  pur¬ 
pose  of  such  appeal. 

The  two  principal  provisions  on  which  South 
Carolina  re'ies,  to  resist  the  laws  of  the  United 
States,  and  nullify  the  authority  of  this  Govern¬ 
ment,  are,  therefore,  these: 

1.  A  forcible  seizure  of  goods  before  the  duties 
are  paid  or  secured,  by  the  power  of  the  State,  ci¬ 
vil  and  military. 

2.  The  taking  away,  by  the  most  effectual 
means  in  her  power,  of  all  legal  redress  in  the 
courts  of  the  United  States;  the  confining  all  ju¬ 
dicial  proceedings  to  her  own  State  tribunals;  and 
the  compelling  of  her  judges  and  jurors  of  these, 
her  own  courts,  to  take  an  oath  beforehand,  that 
they  will  decide  all  cases  according  to  the  ordi¬ 
nance,  and  the  acts  passed  under  it;  that  is,  that 
they  will  decide  the  cause  one  way.  They  do 
not  swear  to  try  it,  on  its  own  merits,  they  only 
swear  to  decide  it  as  nullification  requires. 

The  character,  Sir,  of  these  provisions,  defies 
comment.  Their  object  is  as  plain  as  their 
means  are  extraordinary.  They  propose  direct 
resistance,  by  the  whole  power  of  the  State,  to 
laws  of  Congress,  to  cut  off,  by  methods  deem¬ 
ed  adequate,  any  redress  by  legal  and  judicial  au¬ 
thority.  They  arrest  legislation,  defy  the  Execu¬ 
tive,  and  banish  the  judicial  power  of  this  Govern¬ 
ment.  They  authorize  and  command  aets  to  be 
done,  and  done  by  fofee,  both  of  numbers  and  of 
arms ,  which  if  done,  and  done  by  force,  are 
clearly  acts  of  rebellion  and  treason. 

Such,  Sir,are  the  laws  of  South  Carolina;  such, 
Sir,  is  the  peaceably  remedy  of  nullification.  Has 
not  nullification  reached;  Sir,  even  thu3  early, 
that  point  of  direct  and  forcible  resistance  to 
law,  which  I  intimated,  three  years  ago,  it  plain¬ 
ly  intended. 

And  now,  Mr.  President,  what  is  the  reason 
for  passing  laws  like  these?  What  are  the  op¬ 
pressions  experienced  under  the  Union,  calling 
for  measures  which  thus  threaten  to  sever  and 
destroy  it?  What  invasion  of  public  liberty, 
what  ruin  to  private  happiness,  what  long  list  of 
rights  violated,  or  wrongs  unredressed,  is  to  jus¬ 
tify  to  the  country,  to  posterity,  and  to  the  world, 
this  assault  upon  the  free  Constitution  of  the 
United  States,  this  great  and  glorious  work  of 
our  fathers?  At  this  very  moment,  Sir,  the 
whole  Tand  smiles  in  peace,  and  rejoices  in  plenty. 
A  general  and  a  high  prosperity  pervades  the 
eountry;  and,  judging  by  the  common  standard, 
by  increase  of  population  and  wealth;  or  judging 


by  the  opinions  of  that  portion  of  her  people 
not  embarked  in  tli 'so  dangerous  and  desperate 
measures,  this  prosperity  overspreads  South 
Carolina  herself. 

Thus  happy  at  home,  our  country  at  the  same 
time,  holds  high  the  character  of  her  institutions, 
her  power,  her  rapid  growth,  and  her  future  des¬ 
tiny,  in  the  eyes  of  all  foreign  States.  One  dan¬ 
ger,  only,  creates  hesitation;  one  doubt  only  ex¬ 
ists  to  darken  the  otherwise  unclouded  bright¬ 
ness  of  that  aspect  which  she  exhibits  to  the 
view,  and  to  the  admiration  of  the  world.  Need 
I  say,  that  that  doubt  respects  the  permanency 
of  our  Uniop;  and  need  I  say,  that  that  doubt  is 
now  caused,  more  than  by  any  thing  else,  by 
these  very  proceedings  of  South  Carolina?  Sir, 
all  Europe  is,  at  this  moment,  beholding  us,  and 
looking  for  the  issue  of  this  controversy;  those 
who  hate  free  institutions,  with  malignant  hope>; 
those  who  love  them,  with  deep  anxiety  and  shiv¬ 
ering  fear. 

The  cause,  then,  Sir,  the  cause!  Let  the  world 
know  the  cause  which  has  thus  induced  ono 
State  of  the  Union  to  bid  defiance  to  the  power 
of  the  whole,  and  openly  to  talk  of  secession. 

Sir,  the  world  will  scarcely  believe  that  this 
whole  controversy, and  all  the  desperate  measures 
which  its  support  requires,  have  no  other  founda¬ 
tion  than  a  difference  of  opinion,  upon  a  provi¬ 
sion  of  the  Constitution,  between  a  majority  of 
the  people  of  South  Carolina,  on  one  side,  and  a 
vast  majority  of  the  whole  people  of  the  United 
States  on  the  other.  It  will  not  credit  the  fact,  it 
will  not  admit  the  possibility  that,  in  an  enlight¬ 
ened  age,  in  a  free,  popular  republic,  under  a  Go¬ 
vernment  where  the  people  govern,  as  they  must 
always  govern,  under  such  systems,  by  majori¬ 
ties,  at  a  time  of  unprecedented  happiness,  with¬ 
out  practical  oppression,  without  evils,  such  as 
may  not  only  be  pretended,  but  felt  and  expe¬ 
rienced;  evils,  not  slight  or  temporary,  but  deep, 
permanent,  and  intolerable,  a  single  State  should 
rush  into  conflict  with  all  the  rest,  attempt  to  put 
down  the  power  of  the  Union  by  her  own  laws, 
and  to  support  those  laws  by  her  military  power, 
and  thus  break  up  and  destroy  the  world’s  last 
hope.  And  well  the  world  may  be  incredulous. 
We,  who  hear  and  see  it,  can  ourselves  hardly 
yet  believe  it.  Even  after  all  that  bad  preceded 
it,  this  ordinance  struck  the  country  with  amaze¬ 
ment.  It  was  incredible  and  inconceivable,  that 
South  Carolina  should  thus  plunge  headlong  in¬ 
to  resistance  to  the  laws,  on  a  matter  of  opinion, 
and  on  a  question  in  which  the  preponderance  of 
opinion,  both  of  the  present  day  and  of  all  past 
time,  was  so  overwhelmingly  against  her.  The 
ordinance  declares  that  Congress  has  exceeded 
its  just  power,  by  laying  duties  on  imports,  in¬ 
tended  for  the  protection  of  manufactures.  This 
is  the  opinion  of  South  Carolina;  and  on  the 
strength  of  that  opinion  she  nullifies  the  laws. 
Yet  has  the  rest  of  the  country  no  right  to  its  opi¬ 
nions  also?  Is  one  State  to  sit  sole  arbitress? 
She  maintains  that  those  laws  are  plain,  delib¬ 
erate,  and  palpable  violations  of  the  Constitution; 
that  she  has  a  sovereign  right  to  decide  this  mat¬ 
ter;  and,  that,  having  so  decided,  she  is  authoriz¬ 
ed  to  resist  their  execution,  by  her  own  sovereign 
power;  and  she  declares  that  she  will  resist  it, 


680 


THE  POLITICAL  REGISTER. 


though  such  resistance  should  shatter  the  Union 
into  atoms. 

Mr.  President,  I  do  not  intend  to  discuss  the 
propriety  of  these  laws  at  large;  but  I  will  ask, 


the  grant  of  the  power,  its  authority  must  be  ad¬ 
mitted  until  it  is  repealed.  This  rule,  every 
where  acknowledged,  every  where  admitted,  is 
so  universal,  and  so  completely  without  excep- 


hovv  are  they  shown  to  be  thus  plainly  and  pal- rtion,  as  that  even  an  allegation  of  fraud,  in  the 


pably  unconstitutional ?  Have  they  no  counte 
nance  at  all  in  the  Constitution  itself ?  Are  the}'’ 
quite  new  in  the  history  of  the  Government? 


majority  of  a  Legislature,  is  not  allowed  as  a 
ground  to  set  aside  a  law. 

But,  Sir,  is  it  true,  that  the  motive  for  these 


Are  they  a  sudden  and  violent  usurpation  on  the  laws  is  such  as  is  stated?  I  think  not.  The 
rights  of  the  States?  Sir,  what  will  the  civilized  great  object  of  all  these  laws  is,  unquestionably, 
world  say;  what  will  posterity  say,  when  they  |  kevexue.  If  there  were  no  occasion  for  reve¬ 
nue,  the  laws  would  not  have  been  passed;  and 
it  is  notorious  that  almost  the  entire  revenue  of 
the  country  is  derived  from  them.  And,  as  yet, 
we  have  collected  none  too  much  revenue.  The 
treasury  has  not  been  more  exhausted  for  many 
years  than  at  the  present  moment.  All  that 
South  Carolina  can  say  is,  that,  in  passing  the 
laws  which  she  now  undertakes  to  nullify,  par¬ 
ticular  articles  ivere  faxed  from  a  regard  to  the 
protection  of  domestic  articles,  higher  than  they 
would  have ;  been,  had,  no  such  regard  been  en'er- 
tained.  And  she  insists  that,  according  to  the 
Constitution,  no  such  discrimination  can  be  al¬ 
lowed;  that  the  duties  should  be  laid  for  reve¬ 
nue,  and  revenue  only;  and  that  it  is  unlawful 
to  have  reference,  in  any  case,  to  protection. 
In  other  words,  she  denies  the  power  of  ms- 
cniMiXATtox.  She  does  not,  and  cannot,  com¬ 
plain  of  excessive  taxation;  on  the  contrary, 
she  professes  to  be  willing  to  pay  any  amount 
for  revenue  merely  as  revenue;  and  up  to  the 
present  moment  there  is  no  surplus  of  reve¬ 
nue.  Her  grievance,  then,  that  plain  and 
palpable  violation  of  the  Constitution,  winch 
she  insists  has  taken  place,  is  simply  the  ex¬ 
ercise  of  the  power  of  niscniJiiXATiox.-- 
Now,  Sir,  is  the  exercise  of  this  power  of 
discrimination  plainly  and  palpably  unconsti¬ 
tutional?  I  have  already  said,  the  power  to  lay 
duties  is  given  by  the  Constitution  in  broad  and 
general  terms.  There  is  also  conferred  on  Con¬ 
gress  the  whole  power  of  regulating  commerce 
in  another  distinct  provision.  Is  it  clear  and 
palpable,  Sir,  can  any  man  say  it  is  a  case  beyond 
doubt,  that,  under  these  two  powers,  Congress 
may  not  justly  discriminate  in  laying  duties  for 
the  purpose  of  countervailing  the  policy  of  fo¬ 
reign  nations,  or  of  favoring  oar  home  produc¬ 
tions?  Sir,  what  ought  to  conclude  this  ques¬ 
tion  forever,  as  it  would  seem  to  me,  is,  that 
the  regulation  of  commerce,  and  the  imposition 
of  duties  are,  in  all  commercial  nations,  powers 
avowedly  and  constantly  exercised  for  this  very 
end  That  undeniable  truth  ought  to  settle  the 
question;  because  the  Constitution  ought  to  be 
considered,  when  it  uses  well  known  language, 
as  using  it  in  its  well  known  sense.  But  it  is 
equally  undeniable  that  it  has  been,  from  the 
very  first,  hilly  believed  that  this  power  of  dis¬ 
crimination  was  conferred  on  Congress;  and  the 
Constitution  was  itself  recommended,  urged 
upon  the  people,  and  enthusiastically  insisted 
on,  in  some  of  the  States,  for  that  very  reason. 
Not  that,  at  that  time,  the  country  was  exten¬ 
sively  engaged  in  manufactures,  especially  of 
those  kinds  now  existing.  But  the  trades  and 
crafts  of  the  seaport  towns,  the  business  of  the 


learn  that  similar  laws  have  existed  from  ttie 
very  foundation  of  the  Government;  that,  for 
thirty  years,  the  power  was  never  questioned; 
and  that  no  State  in  the  Union  has  more  freely 
and  unequivocally  admitted  it  than  South  Caro¬ 
lina  herself? 

To  lay  and  collect  duties  and  imposts,  is  an 
express  power,  granted  by  the  Constitution  to 
Congress.  It  is,  also,  an  exclusive  power,-  for 
the  Constitution  as  expressly  prohibits  all  the 
States  from  exercising  it  themselves.  This  ex¬ 
press  and  exclusive  power  ip  unlimited  in  the 
terms  of  the  grant,  but  is  attended  with  two 
specific  restrictions:  first,  that  all  duties  and  im¬ 
posts  shall  be  equal  in  all  the  States;  second, 
that  no  duties  shall  be  laid  on  exports.  The 
power,  then,  being  granted,  and  being  attend¬ 
ed  with  these  two  restrictions,  and  no  more, 
who  is  to  impose  a  third  restriction  on  the  ge¬ 
neral  -words  of  the  grant?  If  the  power  to  lay 
duties,  as  known  among  all  other  nations,  and 
as  known  in  all  our  history,  and  as  it  was  per¬ 
fectly  understood  when  the  Constitution  was 
adopted,  includes  a  right  of  discriminating, 
while  exercising  the  power,  and  of  laying  some 
duties  heavier,  and  some  lighter,  for  the  sake 
of  encouraging  our  own  domestic  products, 
what  authority  is  thei'e  for  giving  to  the  words 
used  in  the  Constitution  a  new,  narrow,  and  unu¬ 
sual  meaning?  All  the  limitations  which  the 
Constitution  intended,  it  has  expressed;  and 
what  it  has  left  unrestricted,  is  as  much  a  part 
of  its  will,  as  the  restraints  which  it  has  imposed. 

But  these  laws,  it  is  said,  are  unconstitutional 
on  account  of  the  motive.  How,  Sir,  can  a  law 
be  examined  on  any  such  ground?  How  is  the 
motive  to  be  ascertained ?  One  House,  or  one 
member,  may  have  one  motive;  the  other 
House,  or  another  member,  another.  .  One  mo¬ 
tive  may  operate  to-day,  and  another  to  mor¬ 
row.  Upon  any  such  mode  of  reasoning  as 
this,  one  law  might  be  unconstitutional  now, 
and  another  law,  in  exactly  the  same  words, 
perfectly  constitutional  next  year.  Besides, 
articles  may  not  only  be  taxed,  fertile  purpose 
of  protecting  home  products,  but  other  articles 
may  be  left  free,  for  the  same  purpose,  and  with 
the  same  motive.  A  law,  therefore,  would  be¬ 
come  unconstitutional  from  what  it  omitted  as 
well  as  what  it  contained.  Mr.  President,  it  is 
a  settled  principle,  acknowledged  in  all  legisla¬ 
tive  halls,  recognized  before  all  tribunals,  sanc¬ 
tioned  by  the  general  sense  and  understanding 
of  mankind,  that  there  can  be  no  inquiry  into 
the  motives  of  those  who  pass  laws,  for  the  pur¬ 
pose  of  determining  on  their  validity.  If  the 
law  be  within  the  fair  meaning  of  the  words  in 
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artizans,  and  manual  laborers,  these  employ¬ 
ments,  the  work  of  which  supplies  so  great  a 
portion  of  the  daily  wants  of  all  classes,  all  these 
looked  to  the  new  Constitution  as  a  source  of  re¬ 
lief  from  the  severe  distress  which  followed  the 
war.  It  would,  Sir,  be  unpardonable,  at  so  late 
an  hour,  to  go  into  details  on  this  point;  but  the 
truth  is  as  I  have  stated.  The  papers  of  the 
day,  the  resolutions  of  public  meetings,  the  de¬ 
bates  in  the  conventions,  all  that  we  open  our 
eyes  upon,  in  the  history  of  the  times,  prove  it. 

The  honorable  gentleman,  Sir,  from  South 
Carolina,  has  referred  to  two  incidents  connect¬ 
ed  with  the  proceedings  of  the  convention  at 
Philadelphia,  which  he  thinks  are  evidence  to 
show  that  the  power  of  protecting  manufactures, 
by  laying  duties,  and  by  commercial  regula¬ 
tions,  was  not  intended  to  be  given  by  Congress. 
The  first  is,  as  he  says,  that  a  power  to  protect 
manufactures  was  expressly  proposed,  but  not 
granted.  I  think,  Sir,  the  gentleman  is  quite 
mistaken  in  relation  to  this  part  of  the  proceed 
ings  of  the  convention.  The  whole  history  of 
the  occurrence  to  which  he  alludes  is  simply 
this;  Towards  the  conclusion  of  the  convention, 
after  the  provisions  of  the  Constitution  had  been 
mainly  agreed  upon,  after  the  power  to  lay  du¬ 
ties,  and  the  power  to  regulate  commerce,  had  I 
both  been  granted,  a  long  fist  of  propositions  was  j 
made,  and  referred  to  the  committee,  containing  | 
various  miscellaneous  powers,  some  or  all  of ; 
which  it  was  thought  might  be  Droperly  vested 
in  Congress.  Among  these,  was  a  power  to  es¬ 
tablish  a  university,  to  grant  charters  of  incor¬ 
poration,  to  regulate  stage  coaches  on  the  post 
roads;  and,  also,  the  power  to  which  the  gentle¬ 
man  refers,  and  which  is  expressed  in  these 
words:  “To  establish  public  institutions,  rewards, 
and  immunities,  for  the  promotion  of  agricul¬ 
ture,  commerce,  trades,  and  manufactures.” 
The  committee  made  no  report  on  this,  or  vari¬ 
ous  other  propositions  in  the  same  list.  But  the 
only  inference  from  this  omission  is  that  neither 
the  committee  nor  the  convention  thought  it 
proper  to  authorize  Congress  “  to  establish  pub¬ 
lic  institutions,  rewards,  and  immunities,’’  for 
the  promotion  of  manufactures,  and  other  inter¬ 
ests.  The  convention  supposed  it  had  done 
enough,  at  any  rate,  it  had  done  all  it  intended; 
when  it  had  given  to  Congress,  in  general  terms, 
the  power  to  lay  imposts,  and  the  power  to  re¬ 
gulate  trade.  It  is  not  to  be  argued,  from  its 
omission  to  give  more,  that  it  meant  to  take  back 
what  it  had  already  given.  It  had  given  the  im¬ 
post  power,  it  had  given  the  regulation  of  trade, 
and  it  did  not  deem  it  necessary  to  give  the  fur¬ 
ther  and  distinct  power  of  establishing  public 
institutions. 

The  other  fact,  Sir,  on  which  the  gentleman 
relics,  is  the  declaration  of  Mr.  Martin  to  the  Le¬ 
gislature  of  Maryland.  The  gentleman  supposes 
Mr.  Martin  to  have  urged  against  the  Constitu¬ 
tion  that  it  did  not  contain  the  power  of  protec¬ 
tion.  But,  if  the  gentleman  will  look  again  at 
what  Mr.  Martin  said,  he  will  find,  I  think,  that 
what  Mr.  Martin  complained  of,  was  that  the 
Constituion,  by  its  prohibitions  on  the  States, 
had  taken  away  from  the  States  themselves  the 


power  of  protecting  their  own  manufactures  by 
duties  on  imports.  This  is  undoubtedly  true ; 
but  I  find  no  expression  of  Mr.  Martin  intimat¬ 
ing  that  the  Constitution  had  not  conferred  on 
Congress  the  same  power  which  it  had  thus 
taken  from  the  States. 

But,  Sir,  let  us  go  to  the  first  Congress;  let 
us  look  in  upon  this  and  the  other  House,  at  the 
first  session  of  their  organization. 

We  see  in  both  Houses  men  distinguished 
among  the  framers,  friends,  and  advocates  of 
the  Constitution.  We  see  in  both,  those  who 
had  drawn,  discussed,  and  matured  the  instru¬ 
ment  in  the  convention,  explained  and  defend¬ 
ed  it  before  the  people,  and  werp  now  elected 
members  of  Congress  to  put  the  new  Govern¬ 
ment  into  motion,  and  to  carry  the  powers  of 
the  Constitution  into  beneficial  execution. 

At  the  head  of  the  Government  was,  Wash¬ 
ington  himself,  who  had  been  President  of  the 
convention,  and  in  his  cabinet  were  others  most 
thoroughly  acquainted  with  the  history  of  the 
Constitution,  and  distinguished  for  the  part 
taken  in  its  discussion. 

If  these  persons  were  not  acquainted  with 
the  meaning  of  the  Constitution;  if  they  did  not 
understand  the  work  of  their  own  hands,  who 
can  understand  it,  or  who  shali  now  interpret 
it  to  us? 

Sir,  the  volume  which  records  the  proceed¬ 
ings  and  debates  of  the  first  session  of  the 
House  of  Representatives,  lies  before  me.  I 
open  it,  and  I  find  that,  having  provided  for  the 
administration  of  the  necessary  oaths,  the  very 
|  first  measure  proposed  for  considei'ation  is,  the 
laying  of  imposts;  and  in  the  very  first  Com¬ 
mittee  of  the  Whole  into  which  the  House  of 
Representatives  ever  resolved  itself,  on  this  its 
earliest  subject,  and  in  this  its  very  first  debate, 
the  duty  of  so  laying  the  imposts  as  to  encour¬ 
age  manufactures  was  advanced,  and  enlarged 
upon  by  almost  every  speaker;  and  doubted 
or  denied  by  none.  The  first  gentleman  who 
suggests  this  as  the  clear  duty  of  Congress,  and 
as  an  object  necessary  to  be  attended  to,  is  Mr. 

\  Fitzsimons,  of  Pennsylvania;  the  second  Mr. 
White,  of  Virglma;  the  third  Mr.  Tucker,  of 
South  Carolina. 

But  the  great  leader,  Sir,  on  this  occasion, 
was  Mr.  Madison.  Was  he  likely  to  know  the 
intentions  of  the  convention  and  the  people? 
Was  he  likely  to  understand  the  Constitution5 

At  the  second  sitting  of  the  committee,  Mr. 
Madison  explained  his  own  opinions  of  the  duty 
of  Congress,  fully  and  explicitly.  I  must  not 
detain  you.  Sir,  with  more  than  a  few  short  ex¬ 
tracts  from  these  opinions,  but  they  are  such  as 
are  clear,  intelligible,  and  decisive. 

“  The  States:”  says  he,  “that  are  most  ad¬ 
vanced  in  population,  and  ripe  for  manufac¬ 
tures,  ought  to  have  their  particular  interest 
attended  to,  in  some  degree.  While  these 
States  retained  the  power  of  making  regula¬ 
tions  of  trade,  they  had  the  power  to  cherish 
such  institutions.  By  adopting  the  present  Con¬ 
stitution,  they  have  thrown  the  exercise  of  this 
power  into  other  hands;  they  must  have  done 
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this  with  an  expectation  that  those  interests 
would  not  be  neglected  here.” 

In  another  report  of  the  same  speech,  Mr. 
Madison  is  represented  as  using  still  stronger 
language;  as  saying  that  the  Constitution,  hav¬ 
ing  taken  this  power  away  from  the  States,  and 
conferred  it  on  Congress,  it  would  be  a  fraud 
on  the  States,  and  on  the  peoples  were  Con¬ 
gress  to  refuse  to  exercise  it. 

Mr.  Madison  argues,  Sir,  on  this  early  and  in¬ 
teresting  occasion,  very  justly  and  liberally  in 
favor  of  the  general  principles  of  unrestricted 
commerce.  But  he  argues  also,  with  equal 
force  and  clearness,  for  certain  important  ex¬ 
ceptions  to  these  general  principles. 

The  first,  Sir,  respects  those  manufactures 
which  had  been  brought  forward  under  en¬ 
couragement  by  the  State  Governments.  “It 
would  be  cruel,”  s;iys  Mr.  Madison,  “toneg-j 
lect  them,  and  to  divert  their  industry  into  other 
channels,  for  it  is  not  possible  for  the  hand  of I 
man  to  shift  from  one  employment  to  another  i 
without  being  injured  by  the  change.”  Again: 
“  There  may  be  some  manufactures  which,  be¬ 
ing  once  formed,  can  advance  towards  perfec¬ 
tion  without  any  adventitious  aid;  while  others, 
for  want  of  the  fostering  hand  of  Government, 
will  be  unable  to  go  on  at  all.  Legislative  pro¬ 
vision,  therefore,  will  be  necessary  to  collect 
the  proper  objects  for  this  purpose;  and  this 
will  form  another  exception  to  my  general 
principle.”  And  again:  “  The  next  exception 
that  occurs,  is  one  on  which  great  stress  is  laid 
by  some  well-informed  men,  and  this  with  great 
plausibility;  that  each  nation  should  have,  with¬ 
in  itself,  the  means  of  defence,  independent  of 
foreign  supplies;  that,  in  whatever  relates  to 
the  operations  of  war,  no  State  ought  to  de¬ 
pend  upon  a  precarious  supply  from  any  part 
of  tire  world.  There  may  be  some  truth  in 
this  remark,  and,  therefore,  it  is  proper  for 
legislative  attention.” 

In  the  same  debate,  Sir,  Mr.  Burk,  from 
South  Carolina,  supported  a  duty  on  hemp,  for 
the  express  purpose  of  encouraging  its  growth 
on  the  strong  lands  of  South  Carolina.  “  Cot¬ 
ton,”  he  said,  “  was  also  in  contemplation  among! 
them,  and  if  good  seed  could  be  procured,  he! 
hoped  might  succeed.”  Afterwards,  Sir,  the 
cotton  seed  was  obtained,  its  culture  was  pro¬ 
tected,  and  it  did  succeed.  Mr.  Smith,  a  very 
distinguished  member  from  the  same  State , 
observed:  “  It  has  been  said,  and  justly,  that 
tlie  States  which  adopted  this  Constitution,  ex¬ 
pected  its  administration  would  be  conducted 
with  a  favorable  hand.  The  manufacturing! 
States  wished  the  encouragement  of  manufac-l 
tures;  the  maritime  States  the  encouragement 
of  ship-building;  and  the  agricultural  States  the 
encouragement  of  agriculture.” 

Sir,  I  will  detain  the  Senate  by  reading  no 
more  extracts  from  these  debates.  I  have  al¬ 
ready  shown  a  majority  of  the  members  of 
South  Carolina,  in  this  very  first  session, 
acknowledging  this  power  of  protection,  voting 
for  its  exercise,  and  proposing  its  extension  to 
their  own  products.  Similar  propositions  came 
from  Virginia;  and,  indeed,  Sir,  in  the  whole 


debate,  at  whatever  page  you  open  the  volume, 
you  find  the  power  admitted,  and  you  find  it 
applied  to  the  protection  of  particular  articles, 
or  not  applied,  according  to  the  discretion  of 
Congress.  No  man  denied  the  power — no  man 
doubted  it;  the  only  questions  were,  in  regard  to 
the  several  articles  proposed  to  be  taxed, whether 
they  were  fit  subjects  for  protection,  and  what 
the  amount  of  that  protection  ought  to  be. 
Will  gentlemen,  Sir,  now  answer  the  argument 
drawn  from  those  proceedings  of  the  first  Con¬ 
gress?  Will  they  undertake  to  deny  that  that 
Congress  did  act  on  the  avowed  principle  of 
protection ?  Or,  if  they  admit  it,  will  they  tell 
us  how  those  who  framed  the  Constitution  fell, 
thus  early,  into  this  great  mistake  about  its 
meaning?  Will  they  tell  us  how  it  should  hap¬ 
pen  that  they  had  so  soon  forgotten  Iheir  own 
sentiments,  and  their  own  purposes?  I  confess 
I  have  seen  no  answer  to  this  argument,  nor 
any  respectable  attempt  to  answer  it.  And, 
Sir,  how  did  this  debate  terminate?  What  law 
was  passed?  There  it  stands,  Sir,  among  the 
statutes,  the  second  law  in  the  book.  It  has  a 
preamble,  and  that  preamble  expressly  recites, 
that  the  duties  which  it  imposes  are  laid  “  for 
the  support  of  Government,  for  the  discharg-e 
of  the  debts  of  the  United  States,  and  the  en¬ 
couragement,  and  protection  of  manufactures 
Until,  Sir,  this  early  legislation,  thus  coeval 
with  the  Constitution  itself,  thus  full  and  ex¬ 
plicit,  can  be  explained  away,  no  man  can 
doubt  of  the  meaning  of  that  instrument. 

Mr.  President,  this  power  of  discrimination, 
thus  admitted,  avowed,  and  practised  upon,  in 
the  first  revenue  act,  has  never  been  denied  or 
doubted  until  within  a  few  years  past.  It  was 
not  at  all  doubted,  in  1816,  when  it  became 
necessary  to  adjust  the  reveuue  to  a  state  of 
peace.  On  the  contrary,  the  power  was  then 
exercised,  not  without  opposition  as  to  its  ex¬ 
pediency,  but,  as  far  as  1  remember,  or  have 
understood,  without  the  slightest  opposition 
founded  on  any  supposed  want  of  constitutional 
authority.  Certainly,  S.  Carolina  did  not  doubt 
it.  The  tariff  of  1816  was  introduced,  carried 
throug-h,  and  established,  under  the  lead  of 
South  Carolina.  Even  the  minimum  policy  is 
of  South  Carolina  origin.  The  honorable  gen¬ 
tleman  himself  supported,  and  ably  supported, 
the  tariff  of  1816.  He'has  informed  us,  Sir, 
that  his  speech  on  that  occasion  was  sudden  and 
off-hand,  he  being  called  upon  by  the  request 
of  a  friend.  I  am  sure  the  gentleman  so  re¬ 
members  it,  and  that  it  was  so;  but  there  is, 
nevertheless,  much  method,  arrangement,  and 
clear  exposition,  in  that  extempore  speech. 
It  is  very  able,  very,  very  much  to  the  point, 
and  very  decisive.  And  in  another  speech, 
delivered  two  months  earlier,  on  the  pro¬ 
position  to  repeal  the  internal  taxes,  the 
honorable  gentleman  had  touched  the  same 
subject  and  had  declared,  “  that  a  certain  en¬ 
couragement  ought  to  be  extended,  at  least  to  our 
woollen  and  cotton  manufactures.’’  I  do  not 
quote  these  speeches,  Sir,  for  the  purpose  of 
showing  that  the  honorable  gentleman  has 
changed  his  opinion;  my  object  is  other,  and 
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higher.  I  do  it  for  the  sake  of  saying,  that 
that  cannot  be  so  plainly  and  palpably  uncon¬ 
stitutional,  as  to  warrant  resistance  to  law,  nul¬ 
lification,  and  revolution,  which  ihe  honorable 
gentleman  and  his  friends  have  heretofore 
agreed  to,  and  acted  upon,  without  doubt  and 
without  hesitation.  Sir,  it  is  no  answer  to  say, 
that  the  tariff  of  1816  was  a  revenue  bill.  So 
are  they  all  revenue  bills.  The  point  is,  and 
the  truth  is,  that  the  tariff  of  1816,  like  the 
rest,  did  discriminate ;  is  did  distinguish  one  ar¬ 
ticle  from  another;  it  did  lay  duties  for  protec¬ 
tion.  Look  to  the  case  of  coarse  cottons;  un¬ 
der  the  minimum  calculation,  the  duty  on  these 
was  sixty  to  eighty  per  cent.  Something'  be¬ 
sides  revenue  certainly  was  intended  in  this; 
and,  in  fact,  the  law  cut  up  our  whole  com¬ 
merce  with  India  in  that  article.  It  is,  Sir,  only 
within  a  few  years  that  Carolina  has  denied  the 
constitutionality  of  these  protective  laws.  The 
gentleman  himself  has  narrated  to  us  the  true 
history  of  her  proceedings  on  this  point.  He 
says  that,  after  the  passing  of  the  law  of  1828, 
despairing  then  of  being  able  to  abolish  the 
system  of  protection,  political  men  went  forth 
among  the  people,  and  set  up  the  doctrine  that 
the  system  was  unconstitutional.  ‘h  And  the  j 
people,’'  says  the  honorable  gentleman,  “re- \ 
ceived  tlie  doctrine.”  This,  I  believe,  is  true, 
Sir.  The  people  did  then  receive  the  doctrine;  I 
tli ev  had  never  entertained  it  before.  Down 
to  that  period,  the  constitutionality  of  these  j 
laws  had  been  no  more  doubted  in  South  Caro¬ 
lina  than  elsewhere.  And  I  suspect  it  is  true,  \ 
Sir,  and  I  deem  it  a  great  misfortune  that,  to; 
the  present  moment,  a  great  portion  of  the  I 
people  of  the  State  have  never  yet  seen  more 
than  one  side  of  the  argument.  I  believe  that! 
thousands  of  honest  men  are  involved  in  scenes  | 
now  passing,  led  away  by  one-sided  views  of  I 
the  question,  and  following  their  leaders  by  the! 
impulse  of  an  unlimited  confidence.  Depend] 
upon  it,  Sir,  if  we  can  avoid  the  shock  of  arms,  | 
a  day  for  reconsideration  and  reflection  will 
come;  truth  and  reason  will  act  with  their  ac-| 
customed  force,  and  the  public  opinion  of  South 
Carolina  will  be  restored  to  its  usual  conS'itu- 
tional  and  patriotic  tone. 

But,  Sir,  I  hold  South  Carolina  to  her  ancient, 
her  cool,  her  uninfluenced,  her  deliberate 
opinions.  I  hold  her  to  her  own  admissions, 
nay,  to  her  own  claims  and  pretensions,  in  1789, : 
in  the  first  Congress,  and  to  her  acknowledg¬ 
ments  and  avowed  sentiments  through  a  long 
series  of  succeeding  years.  I  hold  her  to  the 
principles  on  which  she  led  Congress  to  act  in 
1816;  or,  if  she  has  changed  her  own  opinions, 
I  claim  some  respect  for  those  who  scill  retain 
the  same  opinions;  I  say  she  is  precluded  from 
asserting  that  doctrines  which  she  has  herself 
so  long  and  so  ably  sustained,  are  plain,  palpa¬ 
ble,  and  dangerous  violations  of  the  Constitu¬ 
tion. 

Mr.  President,  if  the  friends  of  nullification 
should  be  able  to  propagate  their  opinions,  and 
give  them  practical  effect,  they  would,  in  my 
judgment,  prove  themselves  the  most  skilful 
“  architects  of  ruin,”  the  most  effectual  extin¬ 


guishers  of  high  raised  expectations,  the  greatest 
blasters  of  human  hopes,  which  any  age  has  pro¬ 
duced.  They  would  stand  up  to  proclaim,  intones 
which  would  pierce  the  ears  of  half  the  human 
race,  that  the  last  great  experiment  of  represen-' 
tative  government  had  failed.  They  would  send 
forth  sounds, at  the  hearing  of  which  the  doctrine 
of  the  divine  right  of  kings  would  feel, even  in  its 
grave,  a  returning  sensation  of  vitality  and  re¬ 
suscitation.  Millions  of  eyes,  of  those  who  now 
feed  their  inherent  love  of  liberty  on  the  success 
of  the  American  example,  would  turn  away 
from  beholding  our  dismemberment,  and  find 
no  place  on  earth  whereon  to  rest  their  grati¬ 
fied  sight.  Amid  the  incantations  and  orgies  of 
nullification,  secession,  disunion,  and  revolution, 
would  be  celebrated  the  funeral  rites  of  consti¬ 
tutional  and  republican  liberty. 

But,  Sir,  if  the  Government  do  its  duty,  if  it 
act  with  firmness  and  with  moderation,  these 
opinions  cannot  prevail.  Be  assured,  Sir,  be 
assured,  that,  among  the  political  sentiments  of 
this  people,  the  love  of  union  is  still  uppermost. 
They  will  stand  fast  by  the  Constitution,  and  by 
those  who  defend  it.  I  rely  on  no  temporary 
expedients — on  no  political  combination — but  I 
rely  on  the  true  American  feeling,  the  genuine 
patriotism  of  the  people,  and  the  imperative  de¬ 
cision  of  the  public  voice.  Disorder  and  con¬ 
fusion,  indeed,  may  arise;  scenes  of  commotion 
and  contest  are  threatened,  and  perhaps  may 
come.  With  my  whole  heart  I  pray  for  a  con¬ 
tinuance  of  the  domestic  peace  and  quiet  of  the 
country.  I  desire  most  ardently  the  restoration 
of  affection  and  harmony  to  all  its  parts.  I  de¬ 
sire  that  every  citizen  of  the  whole  country  may 
look  to  this  Government  with  no  other  senti¬ 
ments  but  those  of  grateful  respect  and  attach¬ 
ment.  But  I  cannot  yield,  even  to  kind  feel¬ 
ings,  the  cause  of  the  Constitution,  the  true 
glory  of  the  country,  and  the  great  trust  which 
we  hold  in  our  hands  for  succeeding  ag'es.  If 
tho  Constitution  cannot  be  maintained  without 
meeting  these  scenes  of  commotion  and  contest, 
however  unwelcome,  they  must  come.  We 
cannot,  we  must  not,  we  dare  not  omit  to  do 
that  which,  in  our  judgment,  the  safety  of  the 
U  nion  requires.  Not  regardless  of  consequences, 
ive  must  yet  meet  consequences;  seeing  the 
hazards  which  surround  the  discharge  of  public 
duty,  it  must  yet  be  discharged,  l  or  myself. 
So,  I  shun  no  responsibility  justly  devolving  on 
me,  here  or  elsewhere,  in  attempting  to  main¬ 
tain  the  cause.  I  am  tied  to  it  by  indissoluble 
bands  of  affection  and  duty,  and  1  shall  cheer¬ 
fully  partake  in  its  fortunes  and  its  fates.  I  am 
ready  to  perform  my  own  appropriate  part 
whenever  and  wherever  the  occasion  maj’  call 
on  me,  and  to  take  my  chance  among  those 
upon  whom  blows  may  fall  first  and  fall  thick¬ 
est.  I  shall  exert  every  faculty  I  possess  in  aid¬ 
ing  to  prevent  the  Constitution  from  being  nul¬ 
lified,  destroyed,  or  impaired;  and  even  should 
I  see  it  fall,  I  will  still,  with  a  voice  feeble  per¬ 
haps,  but  earnest  as  ever  issued  from  human 
lips,  and  with  fidelity  and  zeal,  which  nothing 
shall  extinguish,  call  on  the  PEOPLE  to  come 
to  its  rescue. 
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IN  SENATE — Tuesday,  February  19,  1833. 

Mr.  POINDEXTER  rose  and  spoke  as  fol¬ 
lows: 

Mr.  President: — It  is  with  no  feigned  reluc¬ 
tance  that  I  rise  to  mingle  in  this  discussion. 
The  feeble  state  of  my  health,  and  the  restless  im¬ 
patience  manifested  by  a  fixed  majority  to  urge 
the  measure  to  its  final  consummation,  regard¬ 
less  of  the  fata!  consequences  that  may  How  from 
it,  ought  to  have  admonished  me  to  remain  silent. 
But  an  imperious  sense  of  duty  to  my  immediate 
constituents,  as  well  as  to  the  great  body  of  the 
American  people,  impels  me  to  undertake  the 
task  of  exposing  to  them  the  real  character  of  the 
bill  before  the  Senate,  and  the  novel  and  danger¬ 
ous  principles  which  have  been  avowed  by  its 
advocates  as  the  basis  on  which  it  rests  for  sup¬ 
port.  I  cannot  hope  that  any  effort  of  mine  will 
operate  to  arrest  the  action  of  this  body;  but  the 
people  whose  future  peace  and  happiness,  and 
every  tiling  dear  to  them,  is  involved  in  the  issue 
of  this  great  struggle,  may  find  in  the  investiga¬ 
tion  of  this  subject  the  means  of  arriving  at  a  pro¬ 
per  conclusion  in  relation  to  it.  I  feel  the  respon¬ 
sibility  of  the  position  which  I  occupy.  1  know 
how  vain  it  would  be  to  indulge  the  belief  that, 
with  the  simple  weapons  of  reason  and  of  truth, 
I  could  overcome  the  dumb  eloquence  of  numbers, 
so  forcibly  displayed  in  this  Hall; — arrayed  in 
solid  phalanx  to  carry  into  effect  purposes  of  de¬ 
solation  and  blood,  which  can  neither  be  mistaken 
or  obviated,  save  only  by  the  deleterious  results 
which  may  be  felt  in  all  their  fury  by  a  reaction  on 
the  heads  of  those  who  have  contributed  to  put 
this  ball  of  civil  discord  in  motion.  Under  such 
discouraging  circumstances,  I  must  be  permitted 
to  say,  that  my  views  on  this  momentous  ques¬ 
tion  will  be  addressed  to  the  calm  and  dispassion¬ 
ate  consideration  of  a  free  and  enlightened  peo¬ 
ple,  who  alone  can  control  the  movements  of  this 
Government;  and  I  wish  it  to  be  distinctly  under¬ 
stood,  that  I  expect  not;  hope  not;  and  mean 
not,  to  make  an  impression  within  these  walls. 

The  theory  of  nullification,  so  freely  denounc¬ 
ed,  and  so  much  deprecated  by  honorable  Sena¬ 
tors,  who  have  preceded  me  in  this  debate,  it  is 
not  my  purpose  at  present  to  examine.  When 
consolidation,  and  the  total  prostration  of  the  last 
vestige  of  State  sovereignty  is  made  the  desider¬ 
atum  on  which  alone  the  Union  can  be  perpetuat¬ 
ed,  I  mean  not  to  cavil  about  the  remedy  by 
which  so-great  an  evil  may  be  averted.  If,  Sir 
I  am  left  to  choose  between  a  total  overthrow  of 
the  happy  system  erected  by  the  wisdom  of  the 
patriots  who  framed  the  Constitution,  and  some 
efficient  remedy  to  maintain  it,  I  will  not  hesitate 
in  the  course  which  duty  and  patriotism  so  plain¬ 
ly  indicate. 

Sir,  in  the  downward  course  of  events  connect¬ 
ed  with  the  political  history  of  this  country,  when 
power  by  a  long  series  of  imperceptible  advances 
on  the  fundamental  law  of  the  republic,  has 
reached  a  climax  which  almost  overshadows  the 
temple  of  liberty,  and  threatens  to  extinguish  the 
patriot’s  last  hope  in  this  highly  favored  land,  the 
occasion  demands  of  me  one  effort,  however  feeble 
and  ineffectual,  to  arrest  the  strong  arm,  which 
seems  to  aim  a  fatal  stab  at  the  vital  principles 


of  our  confederacy,  and  the  free  constitution  which 
cements  it. 

W e  have  been  taught  by  experience  the  useful 
lesson,  that  the  love  of  power  is  inseparable  from 
the  nature  of  man;  and  we  know  that  govern¬ 
ments  composed  of  men  partake  largely  of  its  in¬ 
fluence;  and  whensoever  the  vigilance  of  the  peo¬ 
ple  shall  slumber  under  the  sedative  poison  of  un¬ 
limited  and  misplaced  confidence,  their  destinies 
will  very  soon  find  a  resting  place  among  the 
tombs  of  the  republics  of  antiquity,  whose  down- 
fa  1  may  be  ascribed  to  the  triumph  of  ambitious 
demagogues  over  a  people  claiming  to  be  free,  but 
who  placed  their  reliance  on  the  frailty  of  human 
virtue.  The  history  of  the  civilized  world,  from 
the  earliest  ages  up  to  the  present  moment,  af¬ 
fords  to  this  generation  abundant  proofs,  that  li¬ 
berty  can  only  be  preserved  by  a  people  jealous 
of  their  rights;  who  stand  on  the  watch  towers  and 
challenge  every  invasion  of  them  with  eyes  that 
never  wink,  and  hearts  that  never  falter.  In  the 
tempest  of  popular  commotions,  by  which  the  ves¬ 
sel  of  State  is  sometimes  tossed  from  its  peaceful 
channel,  till  the  sky  is  clear  and  the  elements  be¬ 
come  tranquil,  we  find  salutary  warnings  to  the 
mariner  at  the  helm,  to  guard  against  the  rocks 
and  shoals  by  which  he  is  surrounded.  Such  is 
the  price  which  a  free  people  pay  for  the  preser¬ 
vation  of  human  liberty,  and  although  the  even 
current  of  governments  may  be  interrupted  by 
these  occasional  convulsions,  they  serve  to  pro¬ 
tect  the  unalienable  rights  of  freemen  against  the 
arts  of  power  and  ambition,  seeking  their  over¬ 
throw  by  force  or  fraud  to  build  on  their  ruins  the 
strong  edifice  of  regal  prerogative.  Under  the 
calm  of  undisturbed  confidence,  when  the  public 
mind  cannot  be  aroused  to  a  sense  of  impending 
dangers,  but  reposing  in  false  security,  denounce 
the  faithful  sentinel  who  warns  his  countrymen 
of  the  snares  which  are  spread  for  their  destruc¬ 
tion —  some  popular  leader  may  well  mount  the 
ramparts,  and  assuming  the  seductive  guise  of 
disinterested  patriotism,  grasp  the  imperial  dia¬ 
dem.  When  a  whole  people,  uninfluenced  by 
such  specious  professions, too  readily  commit  their 
dearest  privileges  to  the  umpirage  of  one  man, 
whose  claims  to  their  gratitude  for  past  services 
are  felt  and  acknowledged,  they  cannot  fail  to  be 
led  into  errors  and  excesses  from  which  there  is 
no  escape,  but  through  the  tumult  and  desolation 
of  a  bloody  revolution.  No  people  can  long  re¬ 
main  free,  who  quietly  submit  to  oppression,  and 
hug  the  chains  of  despotism  which  bind  them  to  tho 
car  of  a  popular  dictator.  Sir,  I  spurn  the  slavish 
apathy  which  is  calculated  to  disrobe  a  freeman 
of  his  birthright,  and  compel  him  to  bow  at  the 
footstool  of  power  and  ambition:  and  I  indignant¬ 
ly  repel  the  proposition  now  made  to  place  at  the 
disposal  of  the  Chief  Magistrate,  to  be  used  at 
his  discretion,  the  whole  military  and  naval  forces 
of  the  country,  tho  avowed  object  of  which  is 
to  subdue  the  proud  spirit  of  a  large  portion  of 
the  American  people.  But,  Sir,  1  feci  that  re¬ 
sistance  to  the  will  of  the  combined  majority  who 
act  in  concert,  on  this  occasion,  must  be  unavail- 
ing;  yet  I  will  not  despair  of  the  republic  while 
the  voice  of  an  enlightened  people  may  interpose 
to  preserve  it. 

Mr.  P,  said  he  had  often  been  amused  by  an 
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honorable  Senator  from  Maine,  (Mr.  Hollies,) 
with  his  descriptive  lists  of  what  are  called  .lack- 
son  men  in  this  and  the  other  Houscof  Congress. 
He  thought  the  honorable  Senator  had  classed 
them  under  the  various  and  conflicting  heads  of 
tariff  and  anti -tariff,  bank  and  anti-bank,  in¬ 
ternal  improvements,  and  anti-internal  improve¬ 
ments,  State  rights,  and  anti-Statc  rights — to 
which,  by  the  permission  of  the  honorable  gen¬ 
tleman,  he  would  add  another  class  of  new  re¬ 
cruits,  who  may  be  designated  as  “  proclamation 
Jacksonmen,”  who  though  last  are'not  least  in  the 
catalogue  composing  this  formidable  corps.  They, 
like  all  new  converts,  evince  a  disposition  to 
overreach  in  zeal  all  their  competitors  for  Exe¬ 
cutive  favor,  and  like  Pharaoh’s  “  lean  kine ,” 
threaten  to  eat  out  the  substance  of  their  fat  pre¬ 
decessors!  If  a  combination  of  such  talents,  in¬ 
fluence,  and  numbers,  shall  be  unable  to  maintain 
the  majesty  of  the  laws,  aided  by  the  strong  arm 
of  the  Executive,  it  would  at  least  be  an  omen 
that  our  legislation  had  not  been  founded  on  the 
principles  of  equal  and  impartial  justice.  Of  this 
he  would  speak  more  particularly  hereafter. 

I  will  (said  Mr.  P.)  proceed  to  examine  some 
of  the  provisions  of  this  bill  in  connexion  with  the 
existing  laws  authorizing  the  President  to  call 
forth  the  militia  to  execute  the  laws  of  the  Union, 
in  order  to  pLce  the  measure  in  a  clear  light, 
when  I  shall  contrast  it  with  the  principles  of  the 
Constitution.  The  due  execution  of  the  laws  of 
the  Union,  made  in  pursuance  of  the  Constitu¬ 
tion,  is  an  object  from  which  no  gentleman, what¬ 
ever  might  be  his  political  opinions,  would  dis¬ 
sent.  Such  laws  would  find  their  best  support  in 
the  virtue  and  patriotism  of  the  people,  and 
would,  therefore ,  never  require  extraordinary 


‘  the  President  of  the  United  States,  on  applica- 
‘  tion  of  the  Legislature  of  such  Slate,  or  of  the 
‘Executive,  (when  the  Legislature  cannot  be 
‘  convened,)  to  call  forth  such  number  of  the 
‘  militia  of  any  other  State  or  States,  as  may  be 
‘  applied  for,  as  he  may  judge  sufficient  to  sup- 
‘  press  such  insurrection. 

“  Sec.  2.  And  be  it  further  enacted,  That  when- 
‘  ever  the  laws  of  the  United  States  shall  be  op- 
1  posed,  or  the  execution  thereof  obstructed,  in 
‘  any  State,  by  combinations  too  powerful  to  be 
‘  suppressed  by  the  ordinary  course  of  judicial 
‘  proceedings,  or  by  the  powers  vested  in  the 
‘  marshals  bv  this  act,  it  shall  be  lawful  for  the 
‘  President  of  the  United  States  to  call  forth  the 
‘  militia  of  such  State,  or  of  any  other  State  or 
‘  States,  as  may  be  necessary  to  suppress  such 
‘  combinations,  and  to  cause  the  laws  to  be  duly 
‘  executed;  and  the  use  of  militia  so  to  be  called 
1  forth,  may  be  continued,  if  necessary,  until  the 
*  expiration  of  thirty  days  after  the  commence- 
‘  rnent  of  the  then  next  session  of  Congress.” 

Mr.  President,  I  ask  what  arc  the  cases  to 
which  the  President  of  the  United  States  is 
limited,  under  the  act  which  has  just  been  read? 
He  cannot  call  out  the  militia,  or  even  issue  a 
proclamation,  until  he  is  called  on  by  the  Legis¬ 
lature  of  a  State,  if  in  session,  and  if  not,  by  the 
Governor,  for  aid  and  assistance  to  suppress  an 
insurrection,  which  is  too  powerful  to  be  over¬ 
come  by  the  physical  power  of  tire  State.  lie 
cannot  interpose  the  power  granted  to  him,  to 
aid  the  civil  authority  in  the  execution  of  the 
laws,  until  he  shall  have  received  the  certificate 
of  a  district  judge,  that  such  interposition  is  ab¬ 
solutely  necessary,  in  consequence  of  combina¬ 
tions  or  assemblages  of  persons  with  the  avowed 


means  to  enforce  them.  It  has  been  said  by  the  I  intent  of  resisting  the  process  of  the  court  or  the 
advocates  of  this  bill,that  it  is  both  “ peaceful  midi  laws  of  the  Union.  Such  are  the  limitations  on 
harmless ,”  and  confers  less  power  on  the  Execu-[  the  powers  of  the  President  under  the  act  of  1795, 
five,  in  relation  to  the  employment  of  physical :  which  had  been  read  at.  the  table  of  the  Secret.a- 


force  i;r  cases  of  emergency  than  the  existing  law 
on  that  subject.  It  has  been  eulogized  as  an  ex¬ 
pedient  .to  preserve  peace,  and  avert  the  calami¬ 
ties  of  civil  war,  while  I  deprecate  it  as  eminent¬ 
ly  calculated  to  produce  precisely  the  opposite 


ry.  They  are  salutary  checks  on  the  exercise  of 
this  power,  designed  to  operate  in  the  furtherance 
of  justice,  and  the  preservation  of  order,  in  co¬ 
operation  With  the  judicial  tribunals,  or  the  con¬ 
stituted  authorities  of  the  States.  Compare 


consequences.  Is  it  then  true  that  this  bil!  con-  [these,  I  beseech  you,  Sir,  with  the  first  section  of 
fers  no  higher  powers  on  the  President  than  the  i  the  bill,  which  wc  are  told  curtails  the  power  of 


act  authorizing  the  employment  of  the  militia  of 
the  several  States  to  “  execute  the  laws  of  the 
Union,  suppress  insurrections,  and  repel  inva¬ 
sions?”  Let  this  be  tested  by  a  reference  to  that 
part  of  the  act  which  is  now  on  our  statute  book, 
and  which  I  beg  leave  to  read  to  the  Senate. 
[Here  Mr.  P.  directed  the  Secretary  to  read  the 
CiCr  of 

“Sec.  1.  Be  it  enacted,  8,-c.  That  whenever  the 
‘  United  States  shall  be  invaded,  or  be  in  imrni- 
‘  nent  danger  of  invasion,  from  any  foreign  na- 
‘  tion  or  Indian  tribe,  it  shall  be  lawful  for  the 
‘  President  of  the  United  States  to  call  forth 
1  such  number  of  the  militia  of  the  State,  or 
‘  States,  most  convenient,  to  the  place  of  danger 
‘  or  scene  of  action,  as  lie  may  judge  necessary 
‘  to  repel  such  invasion;  and  to  issue  his  orders, 
‘  for  that  purpose,  to  such  officer  or  officers  of 


‘  the  militia,  as  he  shall  think  proper.  And  in-  senti ally, .from  those  conferred  by  any  former  le 


‘  case  of  an  insurrection  in  any  State,  against 
‘  the  government  thereof,  it  shall  be  lawful  for 


the  President  in  this  respect.  It  will  be  seen  at 
once,  that  for  all  the  guards  in  the  existing  lav/, 
the  arbitrary  will  of  the  President  is  substituted. 
His  judgment  and  discretion  is  made  supreme, 
and  cannot  be  controlled  by  any  other  authority 
whatever.  No  call  from  the  State  Legislatures 
or  Executives;  no  certificate  from  a  district  judge 
is  required  to  enable  him  to  call  forth  the  militia; 
but  he  is  made  the  sole  judge  of  the  necessity, 
and  has  the  unlimited  power  to  determine  what 
shall  constitute  an  unlawful  assemblage  of  per¬ 
sons,  to  justify  the  employment  of  military  force; 
which  he  is  authorized  to  organize  and  put  in  mo¬ 
tion,  by  virtue  of  the  high  powers  with  which  he 
is  invested,  against  the  consent,  and  without  the 
co-operation,  of  any  department  of  the  State 
Governments.  Sir,  his  powers  are  as  wide  as 
human  language  can  make  them,  differing,  es- 


gislation  on  this  subject. 

If  this  bill  is  not  intended  to  clothe  the  Presi- 
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dent  with  the  new  and  extraordinary  power  of 
marching  an  army  into  South  Carolina,  whenever, 
in  his  judgment  it  shall  be  necessary,  it  is  worse 
than  useless.  By  the  act  of  1795,  lie  could  not 
enter  the  State  with  an  aimed  force,  but  on  the 
application  of  the  legislature  or  Executive;  andthe 
militia  of  the  State  could  not  be  called  out  for  any 
purpose,  without  the  approbation  of  the  Govern¬ 
or,  or  by  the  authority  of  the  legislature.  It  is 
therefore  manifest  that  this  peace  measure  is  no¬ 
thing  more  nor  less  than  a  power  conferred  on 
the  President  to  make  war  on  the  legislation  of  a 
sovereign  State  of  the  confederacy.  For  all  the 
purposes  enumerated  iu  the  Constitution,  it  must 
be  obvious  to  every  gentleman  that  this  bill  was 
wholly  unnecessary.  The  powers  of  the  Presi¬ 
dent  are  enlarged  beyond  all  former  example; 
thev  cover  the  whole  ground  of  undefined  discrc- 

.  *  O  _ 

tion,  to  enable  him  to  place  the  physical  force  ol 
tire  country  in  hostile  array  against  the  State  of 
South  Carolina.  But  this  is  not  the  only  novel 
feature  in  this  war  hill.  The  President  is  autho¬ 
rized,  at  his  discretion,  to  confide  the  execution 
of  high  constitutional  powers,  which  can  only  be 
entrusted  to  that  officer,  to  any  person  whatever, 
whom  he  may  depute  or  appoint  for  that  purpose. 
Thus,  he  may  designate  some  petty  custom  house 
officer  at  any  of  the  ports  of  the  United  States, 
to  decide  the  delicate  question,  when  the  con¬ 
tingency  shall  have  happened  requiring  the  exer¬ 
cise  oi'  the  power  to  call  forth  the  militia!  This 
custom  house  officer  maybe  authorized  to  order  the 
militia  into  actual  service;  to  issue  his  mandate; 
to  whom?  To  the  Governor  of  the  State?  IVho 
is  to  command  the  militia  so  called  out?  How  is 
it  to  operate?  Not  under  the  orders  of  the  Presi¬ 
dent  of  the  United  States,  hut  under  those  of  any 
person  whom  he  may  appoint  for  that  purpose. 
Will  "any  gentleman  seiiously  contend  that  the 
Constitution  warrants  this  transfer  of  the  high¬ 
est  Executive  power  under  this  Government?' 
Sir,  the  proposition  is  monstrous,  and  cannot  be 
endured  by  any  portion  of  the  American  people. 
But  the  intention  of  this  bill  is  not  what  it  pur¬ 
ports  to  he.  It  is  one  of  those  deceitful  acts  of 
legislation  which  seems  to  be  confined  and  parti 
cularly  adapted  to  the  laws  for  the  protection  of 
domestic  manufactures,  commencing  with  the 
act  of  1824,  and  running  through  all  the  laws 
subsequently  enacted  to  carry  out  the  system  of 
protection.  It  speaks  in  general  terms  of  the 
ports  and  harbors  of  the  United  States;  of  all 
the  twenty-four  States  of  the  confederacy;  but 
how  has  it  been  argued?  We  have  heard  no¬ 
thing  in  this  whole  debate,  hut  South  Carolina — 
South  Carolina — nullification — nullification.  This 
has  constituted  the  theme  on  which  the  advocates 
of  the  bill  have  dwelt,  and  yet  on  the  face  of  the 
hill  it  is  equally  applicable  to  every  State  in  the 
Union.  This  wide  scope  given  to  the  President 
over  the  militia  of  the  States  of  the  Union,  with¬ 
out  limitation  or  restraint,  was  evidently  neces¬ 
sary  to  effect  the  object  of  marching  a  militia 
force  from  one  State  into  another  in  time  of 
peace,  when  none  of  the  contingencies  had  arisen 
specified  in  the  Constitution  and  the  laws  as  they 
now  exist  in  the  statute  book.  The  judgment  of 
the  President  is  made  the  rule,  and  he  may  at 
his  own  good  will  and  pleasure  determine  the 


character  of  assemblages  of  persons;  declare 
them  unlawful,  however  peaceable  and  constitu¬ 
tional;  fix  in  his  own  mind  what  acts  amount  to 
unlawful  obstructions  or  combinations  to  prevent 
the  execution  of  the  revenue  l-aws,  and  forthwith 
put  in  requisition  tire  army  and  navy  and  the 
militia  of  the  United  States;  remove  the  custom 
house  to  such  place  as  he  may  designate;  demand 
that  the  duties  be  paid  in  cash,  and  enforce  his 
mandates  at  the  point  of  the  bayonet.  And  yet 
this  high  handed  measure  under  which  the  Presi¬ 
dent  may  commence  and  carry  on  military  ope¬ 
rations  within  the  State  of  South  Carolina  at  any 
moment  when  he  may  deem  it  proper  to  do  so, 
without  the  happening  of  any  event  made  neces¬ 
sary  by  law  to  justify  such  a  proceeding,  is  de¬ 
fended  on  this  floor  as  peaceable ,  and  in  accord¬ 
ance  with  the  powers  conferred  on  him  by  the 
Constitution  and  laws  of  the  United  States  now 
in  force. 

Sir,  what  arc  the  facts?  Lias  any  thing  occur- 
red  in  South  .Carolina  dangerous  to  the  public 
peace?  Has  any  offence  beep  committed  by  her 
citizens?  Has  the  Legislature  or  Governor  cal¬ 
led  on  the  President  for  aid  and  assistance  to  put 
down  insurrection  or  rebellion?  Has  the  district 
judge  certified  that  the  laws  cannot  be  executed 
in  the  ordinary  way?  No, Sir,  it  is  not  pretended 
that  any  act  of  violence  has  been  committed,  cal¬ 
ling  for  the  exercise  of  extraordinary  means  to 
resist  or  subdae  it.  What,  then,  is  the  basis  of 
this  hostile  movement  on  the  State  of  South  Ca¬ 
rolina?  Most  certainly  to  compel  her  to  retrace 
her  steps — to  annul  a  fundamental  law  of  the 
State,  and  by  military  force  to  overawe  herLegis- 
lature,  and  demand  the  repeal  of  certain  offen¬ 
sive  laws  which  the  President  has  thought  pro¬ 
per  to  condemn  and  denounce  as  treason  against 
the  United  States.  State  legislation,  primary 
and  secondary,  must  be  put  down  by  violent 
means,  and  the  President  clothed  with  the  pow¬ 
ers  of  a  dictator,  to  enable  him  to  fulfil  his  kind 
promises  to  his  “children!”  Is  this  the  free  go¬ 
vernment  handed  down  to  us  by  our  fathers,  who 
so  gallantly  achieved  the  independence  of  these 
States?  No,  Sir;  if  the  doctrines  of  the  present 
day  prevail,  and  this  bill  be  passed  and  put  into 
practical  operation,  we  live  under  a  Government 
of  unmixed  despotism.  We  are  told  of  an  armed 
force  in  South  Carolina.  There  is  no  such  thing. 
She  has,  it  is  true,  passed  laws  to  reorganize 
her  militia,  which  she  has  a  perfect  right  to  do, in 
common  with  every  other  State  of  the  Union, 
without  giving  just  cause  of  offence  or  apprehen¬ 
sion  to  her  sister  States.  Sir,  has  it  come  to  this, 
that  a  sovereign  State  of  this  confederacy  cannot 
enact  laws  to  organize  and  discipline  her  militia, 
without  being  liable  to  the  odious  imputations  of 
treason  and  rebellion?  Can  such  laws  be  made 
the  foundation  of  powers  so  enormous  as  those 
with  which  it  is  now  proposed  to  invest  the  Chief 
Magistrate,  in  the  execution  of  which  powers,  he 
is  only  limited  by  his  own  arbitrary  discretion, 
and  under  which  he  may  enter  the  State  at  the 
head  of  an  army,  and  demand  the  repeal  of  them 
as  a  sine  qua  non  to  the  withdrawal  of  his  forces? 
These  are  the  facts  and  the  principles  on  which 
alone  this  bill  of  pains  and  penalties  can  be  de¬ 
fended,  unless  honorable  gentlemen  draw  on  their 
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imaginations  for  their  premises,  and  on  their  in¬ 
genuity  for  their  conclusions.  There  is  no  mili¬ 
tary  force  enlisted  and  paid  by  the  State  of  South 
Carolina;  she,  like  every  other  State ,  must  rely 
on  her  militia  for  her  defence  against  every  assault 
external  or  internal.  Have  not  the  States  of  Mas¬ 
sachusetts  and  Connecticut  a  well  organized  mi¬ 
litia?  Do  they  not  rely  on  them  for  protection, 
and  the  preservation  of  their  rights  against  a  fo¬ 
reign  foe,  or  domestic  intrusion?  If  my  informa¬ 
tion  be  correct,  these  States  can,  at  the  tap  of 
the  drum,  call  into  the  held,  at  a  moment’s  warn¬ 
ing,  the  best  organized  and  most  efficient  militia 
in  the  world.  Would  they  hesitate  to  employ 
this  force  on  any  emergency  which  might  threaten 
their  safety?  No  one  can  doubt  that  they  would 
not.  And  yet.  Sir,  this  constitutes  the  military 
array  in  South  Carolina,  of  which  we  have  heard 
so  much,  calling  for  the  concentration  of  the  ar¬ 
my  and  navy  in  the  port  and  harbor  of  Charleston 
to  suppress  it.  There  is  nothing  in  that  State  to 
excite  the  fears  or  apprehensions  of  the  General 
Government.  She  has  legislated,  and  that  is  all.' 
It  is,  therefore,  most  evident  that  if  we  operate  on 
her  by  means  of  a  military  power,  it  must  be  for 
the  purpose  of  enforcing  the  proclamation  of  the 
President,  which  demands  the  abrogation  of  the 
ordinance  and  laws  enacted  by  the  sovereign  au 
thority  of  the  people,  and  for  which  she  can  only 
be  responsible  in  her  character  as  one  of  the  par¬ 
ties  to  the  compact  of  Union. 

Can  this  Government,  of  limited  and  defined 
powers,  interfere  with,  or  control,  by  the  exer¬ 
tion  of  its  military  power,  the  internal  action  of 
a  State  in  its  highest  sovereign  capacity?  This  is 
agravc  question, and  I  shall  presently  give  it  a  full 
and  fair  examination.  Sir,  by  what  authority 
did  the  President  of  the  United  States  put  forth 
his  proclamation,  promulgating  only  political 
dogmas  under  the  broad  seal,  with  denunciations 
ag’ainst  all  who  should  be  guilty  of  the  crime  of 
non-conformity  to  his  new  views  of  the  Consti¬ 
tution?  Can  any  gentleman  point  to  the  law  on 
which  this  extraordinary  State  paper  is  founded? 
I  presume  not;  for,  if  there  be  such  an  one  it  has 
escaped  my  observation.  It  has  a  strong  resem¬ 
blance  to  a  Pope’s  bull,  from  which  none  of  the 
church  may  dare  to  dissent,  without  incurring 
the  vengeance  of  the  Almighty! 

The  President  reads  to  the  people  of  South 
Carolina  a  political  lecture  in  the  nature  of  a 
fourth  of  Julyoration;  and  a  very  bad  one  too; 
in  which  he  demands  their  concurrence,  and  ad¬ 
monishes  them,  by  virtue  of  his  high  perogative, 
as  a  father  giving  advice  to  his  children,  to  com¬ 
pel  (he  convention  to  reassemble  and  repeal 
their  ordinance;  and,  in  like  manner,  to  require 
their  legislature  to  repeal  the  laws  which  they 
have  enacted  to  carry  tliis  ordinance  into  effect. 
A  non-compliance  with  this  demand  is  threatened 
with  the  most  signal  punishment.  Sir,  if  the 
President  has  [lower  to  impose  his  constructions 
of  the  Consiitution  on  the  world;  to  give  them 
the  force  and  effrei  of  law;  to  record  them  in  the 
Department  of  State,  under  his  sign  manual,  for 
♦lie  instruction  of  his  successors,  he  might,  with 
>~ual  propriety,  appoint'political  preachers;  propa- 
S^-dlsts,  whose  duty  it  should  be  to  inculcate  his 
wLfujox  principles  of  government  throughout 
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the  Union,  and  pay  them  out  of  the  public  trea¬ 
sury.  But  this  extra-official  document  owes  its 
origin,  in  reference  to  ihe  political  heresies  which 
it  contains,  to  the  speech  of  the  honorable  Sena¬ 
tor  from  Massachusetts,  (Mr.  Webster,)  de¬ 
livered  in  this  body  m  1830,  on  what  were  fami¬ 
liarly  called  “Foot’s  resolutions.’’  These  prin¬ 
ciples  have  never  before  been  avowed  by  any 
political  party  in  this  country.  They  leave  the 
old  Federal'school  far  in  the  rear  in  their  ultra  con¬ 
solidation  tendencies;  and  were  for  the  first  time 
introduced  to  Ihe  notice  of  the  American  people 
in  the  speech  of  the  honorable  Senator  to  which 
I  have  referred.  Sir,  although  1  accord  to  the 
Senator  much  credit  for  his  labored  efl’ort  to  over¬ 
turn  the  well  settled  principles  of  the  Constitu¬ 
tion,  and  to  change  this  simple  confederation  of 
States  into  a  popular  g'overnment  of  unlimited 
powers,  lam  very  sure  the  honorable  Senator 
never  dreamt  that  those  doctrines  were  so  soon 
to  be  canonized,  and  find  a  place  among  the  re¬ 
cords  of  the  Department  of  State,  under  the 
sanction  of  the  broad  seal,  and  the  signature  of 
the  Chief  Magistrate.  But,  Sir,  we  now  see 
that  such  was  the  fortunate  destiny  which  await¬ 
ed  the  speech  of  the  honorable  Senator.  He 
finds  himself  suddenly  translated  into  the  com¬ 
pany  of  his  former  political  antagonists,  and, 
like  rfsmodeus,  when  he  found  himself  in  a 
church,  may  well  look  around  him  with  astonish¬ 
ment,  and  wonder  how  he  came  there. 

Sir,  this  singular  proclamation  is  mandatory 
in  its  character.  If.  speaks  this  language  to  the 
people  of  South  Carolina-  If  you  agree  with 
mein  opinion,  all’s  well;  if  not,  you  shall  bo 
punished  by  the  strong  arm  of  power,  and  more 
particularly  your  leaders,  on  whom  I  charge  all 
your  errors.”  Let  me  suppose  an  interview  to 
take  place  between  the  President  of  the  United 
States  and  some  obstinate  State  rights  citizen  of 
South  Carolina.  The  former  reads  this  procla¬ 
mation,  and  then  he  asks  the  latter:  “  Do  ycu 
concur  with  me  in  opinion?”  The  citizen  re¬ 
plies,  “  Sir,  I  do  not.”  Upon  which  he  receives 
a  gentle  slap  on  the  face,  and  the  question  is  re¬ 
peated.  Again,  the  answer  is,  “  Sir,  I  do  not  as¬ 
sent  to  your  doctrines.”  He  receives  a  blow 
which  fells  him  to  the  ground.  “Do  you  new  pre¬ 
sume  to  deny  the  accuracy  of  my  opinions?”  ‘Sir,’ 
the  astonished  citizen  replies,  “  f  claim  the  privi¬ 
lege  of  a  freeman,  and  utterly  reject  your  doc¬ 
trine  as  false  and  unfounded  ”  What  next? 
“  Off  with  his  head;  so  much  for  Buckingham.” 

l!  To  he  hung  for  treason  is  a  common  evil, 

To  die  for  false  opinions  is  the  devil.” 

Will  the  high-minded  freemen  of  South  Ca¬ 
rolina  bow  to  this  imperial  dictation,  msnaced  as 
they  are  by  the  presence  of  a  military  force,  to 
humble  them  into  obedience?  I  am  much  mis¬ 
taken  if  they  do. 

Having  taken  this  concise  view  of  the  milita¬ 
ry  features  of  the  bill,  I  proceed  to  the  analysis 
which  has  been  given  of  the  origin  of  the  Govern¬ 
ment, founded  on  the  political  history  of  the  coun¬ 
try,  from  the  commencement  of  the  revolution, 
up  to  the  time  of  the  adoption  of  the  Federal 
Constitution.  This  review  is  rendered  necessa¬ 
ry  by  the  course  of  reasoning,  drawn  from  a  mis¬ 
representation  of  facts,  which  has  been  resorted 
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to  by  the  advocates  of  the  theory  of  consolida' 
tion,  to  establish  the  position  that  the  people  of 
the  United  States,  since  the  Declaration  of  Inde¬ 
pendence,  have  been  governed  as  one  consoli¬ 
dated  mass,  and  that  they  now  constitute  a  sin¬ 
gle  nation  within  which  the  States  are  mere  cor¬ 
porate  bodies,  possessing  only  municipal  powers, 
without  the  high  attributes  of  sovereignty.  It  is 
not  my  intention  to  fatigue  the  Senate  by  a  par¬ 
ticular  reference  to  official  documents,  which 
might  be  applicable  to  this  part  of  the  subject; 
but  shall  \pass  rapidly  over  the  early  events  of  the 
revolution  to  demonstrate  that  this  new  theory 
cannot  be  supported  by  a  recurrence  to  the  true 
character  of  the  Union,  formed  between  the  seve¬ 
ral  States  at  that  eventful  period.  The  procla¬ 
mation  ot  the  President,  concocted  and  matur¬ 
ed,  doubtless,  by  his  constitutional  advisers,  as¬ 
sumes  for  the  Federal  Government  supreme  pow¬ 
ers;  and  to  sustain  this  postulatum,  carries  us 
back  to  our  colonial  dependence  on  the  parent 
country.  This  State  paper  is  not  more  remark¬ 
able  for  its  political  sophistry,  than  for  the  wretch¬ 
ed  caricature  which  it  presents  of  historical  facts 
connected  with  the  revolution.  It  affirms,  1. 
That  under  the  crown  of  Great  Britain,  prior  to 
the  Declaration  of  Independence,  “  we  were 
known  in  our  aggregate  character  as  the  United 
Colonies  of  America.”  2.  That  by  the  Decla¬ 
ration  of  Independence  “  we  declared  ourselves 
one  nation  by  a  joint,  not  by  several  acts.” 
That  the  Confederation  was  a  “solemn  league 
of  several  States,  by  which  they  agreed  that 
they  would  collectively  form  one  nation  ”  But 
this  is  subsequently  qualified  by  the  admission, 
that  under  the  Confederation  “  we  could  scarce¬ 
ly  be  called  a  nation.”  4.  That  the  Constitu¬ 
tion  of  the  United  States  was  made  in  the  name, 
and  by  the  authority,  of  the  people  of  the  United 
States,  whose  delegates  formed,  and  whose  con¬ 
ventions  ■approved  it.  5.  That  the  President  and 
Vice  President,  and  members  of  both  Houses  of 
Congress,  represent  the  -whole  people  of  the 
United  States,  to  whom  they  are  responsible,  and 
not  to  the  particular  States  or  districts  in  which 
they  are  chosen. 

Now,  Sir,  said  Mr.  Poimdexteh,  I  maintain 
precisely  the  converse  of  all  these  propositions, 
in  their  whole  extent.  They  conform  almost  to 
the  letter  with  the  principles  advanced,  for  the 
first  time,  in  this  country,  by  the  honorable  Sena 
tor  from  Massachusetts,  i a  the  memorable  de¬ 
bate  to  which  I  have  already  referred.  Pie,  it  is 
true,  does  not  carry  his  principles  of  consolida¬ 
tion  quite  so  far  as  the  President  does  in  his  pro¬ 
clamation;  but  they  are  so  nearly  allied,  that  any 
attempt  to  discriminate  between  them  .would  be 
superliuous.  Kindred  of  the  same  family,  they 
might  almost  be  considered  of  common  parent¬ 
age.  Is  it  then  true,  that  we  were  known  as 
the  United  Colonies  of  America,  under  the  Bri¬ 
tish  crown?  No,  Sir — every  page  of  our  history 
contradicts  it.  The  earliest  dawn  of  the  Revo¬ 
lution  made  its  appearance  in  the  Colony  of  Mas¬ 
sachusetts.  Other  Colonies  had  exhibited  symp¬ 
toms,  of  discontent,  and  resolutions  were  pass¬ 
ed  in  their  assemblies,  and  popular  meetings, 
indicating  their  dissatisfaction  under  the  arbitrary 
and  oppressive  acts  of  the  British  Parliament.— 


But  the  distinguished  honor  belongs  to  Massa¬ 
chusetts  to  have  taken  the  lead  in  measures  of 
resistance.  She  gave  the  first  impetus  to  the 
ball  of  the  Revolution;  the  battles  of  Concord 
and  Bunker’s  Hill  attest  the  fortitude,  patriotism, 
and  bravery  of  her  people,  in  which  they  suc¬ 
cessfully  contended,  almost  single-handed,  with 
the  disciplined  troops  of  the  mother  country. — 
Partial  leagues,  for  common  defence,  were  very 
soon  formed  with  the  neighboring  colonies;  and 
committees  of  correspondence  were  appointed, 
to  bring  those  more  distant  into  the  common 
cause.  We  are  told  by  Mr.  Jefferson,  that  the 
messengers  of  Massachusetts  and  Virginia  pass¬ 
ed  each  other  on  their  way,  bearing  similar  pro¬ 
positions,  to  produce  a  concert  of  feeling  and  of 
action,  in  opposition  to  their  oppressors.  These 
bold  measures  had  very  soon  their  desired  effect, 
and  a  general  Congress  from  most,  if  not  all  the 
colonies,  assembled  at  Philadelphia  to  consult  on 
the  means  best  calculated  to  meet  the  emergency 
and  provide  for  the  safety  of  the  whole.  This 
body  of  patriotic  men  were  appointed,  in  some 
instances,  by  the  Colonial  Legislatures,  and  in 
others  by  assemblages  of  the  people,  without  re¬ 
gard  to  form,  or  to  the  general  suffrages  of  the 
inhabitants  of  the  Colonies  which  they  professed 
to  represent.  They  were  united,  only,  by  a  sense 
of  common  danger;  but,  in  all  other  respects, 
were  separate  and  distinct,  wholly  independent 
of  each  other,  in  which  character  they  acted  on 
their  own  convictions  and  responsibilities.  This 
was  our  condition  prior  to  the  Declaration  of  In¬ 
dependence.  For  some  purposes  the  Colonies 
acted  together;  but  without  any  other  obliga¬ 
tion  to  continue  so  to  act,  distinct  from  the  inte¬ 
rest  which  each  had  in  throwing  eff  their  alle¬ 
giance  to  the  British  monarch.  It  remains  to  be 
seen  how  far  the  Declaration  of  Independence 
changed  the  relative  condition  of  the  Colonies  to¬ 
wards  each  other.  It  was  “  a  Declaration  by  the 
Representatives  of  the  United  States  of  America 
in  Congress  assembled,”  each  acting  for  itself, 
with  full  power  to  dissent  from  the  measure, 
without  incurring  the  displeasure  of  those  who 
might  think  proper  to  adopt  it.  It  was,  there¬ 
fore,  a  and  several  act,  and  the  parties  to  it 
became  bound  by  their  own  voluntary  consent.  It 
declares,  in  express  terms,  “that  these  United 
Colonies  are,  and  of  right  ought  to  be,  free,  sove¬ 
reign,  and  independent  States .”  To  make  the 
instrument  correspond  to  the  character  given  to 
it  by  the  proclamation,  the  appropriate  language 
wouid  have  been,  that  these  United  Colonies  are, 
and  of  right  ought  to  be,  a  free  and  independent 
nation.  But  it  was  not  so  in  fact,  nor  was  it  so 
considered  by  the  patriots  who  signed  it.  Can 
this  be  doubted  by  any  one  who  will  take  the 
trouble  to  look  at  the  manner  in  which  the  war 
of  the  Revoluti  n  was  conducted?  As  one  ’na¬ 
tion,  all  who  fought  under  our  flag  would  have 
been  responsible  to  the  common  head,  and  enti 
tied  to  demand  compensation  far  their  servV® 
out  of  the  general  fund.  But  was  it  so?  ,cr‘ 
tainly  not.  Each  State  had  its  separate 
organized,  equipped,  and  paid  out  of  the' ale 
fund  of  each;  and  what  was  then  callr  j !c  con" 
tinental  army,  and  they  only,  were. 'aid  out  o! 
the  general  fund.  Many  of  the  fiatcs,  laving 
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waste  and  unappropriated  lands,  made  largi 
grants  of  their  domain  to  the  officers  and  soldiers 
of  the  militia  who  were  called  into  sendee  for  the 
defence  of  the  State. 

This  single  fact,  if  it  stood  alone,  is  abundantly 
sufficient  to  show  that  the  States  retained  then- 
separate  and  individual  sovereignty,  while  each 
contributed  its  just  proportion,  both  in  men  and 
money,  to  accomplish  the  glorious  result.  Prom 
the  declaration  itself,  which  announces  to  the 
world  that  “  these  United  Colonies  are,  and  of 
right  ought  to  be,  free,  sovereign,  and  indepen¬ 
dent.  States,”  and  from  the  manner  in  which  the 
war  was  prosecuted,  am  I  rot  warranted  in  the 
conclusion  that  we  were  not  looked  upon,  either 
at  home  or  abroad,  as  one  nation?  Had  this 
been  tire  construction  put  upon  the  Declaration 
of  Independence  by  those  who  signed  it,  we 
should  have  heard  nothing  of  State  troops  as  a 
distinct  body  of  men,  but  the  whole  army  must, 
of  necessity,  have  been  deemed  national. 

It  has  been  reserved  for  the  political  jugglers 
of  the  new  school  to  discover  the  hidden  secret 
that  we  achieved  our  independence  as  one  nation, 
and  thereby  bring  into  contempt  and  derision  the 
“  proud  sovereignty  of  the  States.” 

I  will  make  only  a  few  remarks  on  the  arti¬ 
cles  of  confederation.  These  are  designated  as 
a  “  league  of  several  States,  by  which  they  col¬ 
lectively  agreed  that  they  would  form  one  nation;” 
but,  in  a  subsequent  paragraph  of  the  same  pa¬ 
per,  it  is  said  that  under  their  operation  “  w7e 
could  scarcely  be  called  a  nation."  It  may  be 
asked  with  great  force  and  propriety,  if,  by  the 
Declaration  of  Independence,  we  became  one 
nation,  whence  the  necessity  of  forming  a  Union 
of  States, :  by  adopting  the  articles  of  confedera¬ 
tion?  These  articles  w-ere  not  binding  on  the 
States  until  they  were  acceded  to  by  the  Legis¬ 
lature  of  each  State,  acting  in  its  sovereign  ca¬ 
pacity.  They  were  not  finally  accepted  by  the 
concurrence  of  ail  the  States,  until  the  year 
17S1,  more  thanThree  years  after  they  had  been 
submitted  for  ratification.  By  the  second  article 
of  confederation,  “  each  State  retains  its  sove¬ 
reignty,  freedom,  and  independence.”  Could 
they  retain  that  which  they  did  not  possess  be¬ 
fore?  I  deem  it  needless  to  multiply  reasoning 
on  this  subject:  a  bare  recital  of  the  facts  will 
satisfy  all  candid  men  that  this  novel  idea  of  our 
forming  one  nation,  is  perfectly  absurd  and  ridi¬ 
culous.  "We  declared  ourselves  free  and  inde¬ 
pendent  Slates.  As  such,  the  articles  of  confede¬ 
ration  were  entered  into,  which  expressly  de¬ 
clared  that  the  sovereignty,  freedom,  and  inde¬ 
pendence,  possessed  by  each  Slate  prior  to  their 
adoption,  was  retained. 

It  may  well  be  said,  that  under  these  articles 
of  confederation  vve  could  “  scarcely  be  called  a 
nation!”  for,  in  fact,  we  were  not  so;  but  we 
were  united  thnn,  as  we  are  now,  by  a  compact 
binding  on  each  separate  community  to  the  ex¬ 
tent  of  the  delegated  powers. 

This  view  of  our  political  condition  is  strongly 
enforced  by  the  treaty  of  peace  made  with  Great 
Britain  at  the  conclusion  of  the  war.  It  is  a  re¬ 
markable  fact,  that  our  independence  was  ac¬ 
knowledged,  not  as  one  nation,  but  as  distinct  in¬ 
dependent  sovereignties,  named  in  the  treaty  it¬ 


self.  And  having  thus  treated  with  the  Crown  of 
Great  Britain,  the  view  which  was  entertained  at 
the  time  of  our  political  condition,  can  no  longer 
remain  doubtful.  If  we  had,  indeed,  declared 
ourselves  one  nation,  we  should  have  treated  in 
that  character,  but  there  is  not,  in  the  records  of 
the  country,  one  solitary  fact,  which,  in  the  remo¬ 
test  degree,  warrants  the  assertion,  that  the  seve¬ 
ral  States,  who  were  parties  to  the  Declaration  of 
Independence,  ever  did,  or  intended  by  any  act 
whatever,  to  disrobe  themselves  of  their  sove¬ 
reignty. 

As  colonies  of  Great  Britain, we  were  separate 
and  distinct,  owing  a  common  allegiance  to  the 
crown;  we  declared  ourselves  independent  as 
States; — we  confederated  as  States — we  retain¬ 
ed  this-distinctive  character  throughout  the  revo¬ 
lutionary  struggle — as  such,  our  independence 
was  acknowledged; — and  we  were  introduced 
into  the  family  of  nations  asa  confederate  Repub¬ 
lic.  Thus  we  commenced  our  political  career; 
and  the  only  remaining  subject  of  inquiry  is — 
have  the  States,  by  a  voluntary  surrender  of  their 
sovereignty,  created  a  central  Government,  su¬ 
preme  in  its  structure;  overwhelming  in  its  influ¬ 
ence;  and  against  the  action  of  which,  no  State 
can  interpose  its  authority,  but  by  resorting  to  the 
natural  and  inherent  right  of  revolution. 

It  is  my  purpose,  now,  to  examine  this  impor¬ 
tant  question,  than  which  none  has  ever  arisen, 
or  can  arise,  in  the  practical  operations  of  the  Go¬ 
vernment,  more  deeply  interesting  to  the  Ameri¬ 
can  people.  On  this  point  hangs  the  perpetuity 
of  our  Union,  and  the  brightest  hopes  of  human 
liberty  throughout  the  civilized  world.  Is  this  a 
popular  Government,  wielding  without  restraint 
or  limitation  the  destinies  of  the  country?  If  so, 
the  free  institutions  of  which  we  have  so  long  and 
so  justly  boasted,  have  been  misunderstood  by  all 
who  participated  in  their  establishment? 

I  had  supposed,  that  if  there  was  anything  con¬ 
nected  with  our  complicated  system  clearly  set¬ 
tled  by  general  acquiescence,  it  was  the  source 
from  which  the  power  of  the  Government  sprung, 
and  the  real  parties  to  the  constitutional  com¬ 
pact.  The  phrases  which  are  familiar  to  all  who 
speak  of  the  Government,  would  seem  to  leave 
no  room  for  doubt  on  this  subject.  The  term 
“Federal,”  which  every  one  applies  to  the  Consti¬ 
tution,  means  league  or  compact — union  is  the 
joining  together  of  separate  bodies  or  communi¬ 
ties —  ergo,  the  United  States  form  a  federal  Go¬ 
vernment,  league,  or  compact.  The  effort  to  o- 
verthrow  all  the  checks  and  balances,  which  have 
been  so  carefully  interposed  to  preserve  the  puri¬ 
ty  of  the  system  against  usurpations  of  power, 
and  to  render  the  Government  supreme,  by  trac¬ 
ing  its  origin  to  the  people,  as  a  consolidated  mass, 
was  reserved  for  the  honorable  Senator  from 
Massachusetts,  (Mr.  Webster,)  who  has  been 
so  fortunate,  in  the  transmutations  of  political  par¬ 
ties,  within  the  last  four  years,  as  to  gain  for  those 
bold  innovations,  the  sanction  of  the  individual 
who  now  “rides  on  the  whirlwind  and  directs 
the  storm.”  It  is  assumed  in  the  proclamation, 
that  the  Constitution  was  “formed  in  the  name 
and  by  the  authority  of  the  people  of  the  United 
States,  whose  delegates  framed,  and  whos.e  Con¬ 
ventions  approved  it.” 
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The  Senator  from  Massachusetts  has  entered 
into  the  defence  of  these  broad  principles,  and  has 
given  to  the  Senate  a  revision  of  his  former 
speech  delivered  in  1830.  I  will  not  attempt 
to  draw  the  line  of  distinction,  if  there  be  any, 
between  the  opinions  of  the  Senator  and  the  offi¬ 
cial  recognition  of  them  by  the  President,  but 
shall  consider  them  as  comprising  one  undivided 
view  of  the  questions  to  which  they  relate.  The 
Senator  says — “I  hold  tins  to  be  a  popular  Go¬ 
vernment,  erected  by  the  people ;  and  those  who 
administer  it,  responsible  to  the  people;  and  itself 
capable  of  being  amended  and  modified,  just  as 
the  people  may  choose  that  it  should  be.  It  is 
popular,  just  as  truly  emanating  immediately  from 
the  people  as  the  State  Governments.”  Again, 
he  says,  “We  are  here  to  administer  a  Constitu¬ 
tion  emanating  immediately  from  the  people.  It 
is  not  the  creature  of  State  Governments;  nay, 
more,  if  the  whole  truth  must  be  told,  the  people 
brought  it  into  existence,  setablished  it,  and  have 
supported  it,  for  the  very  purpose,  among  others, 
of  imposing  salutary  restraints  on  State  sove¬ 
reignties.  The  people,  then,  Sir,  erected  this  Go¬ 
vernment.  No  State  law  is  to  be  valid  which 
comes  in  conflict  with  the  Constitution,  or  any 
law  of  the  United  States.”  I  have  deemed  it 
proper  to  place  these  extracts  from  the  speech  of 
the  Senator,  in  juxtaposition  with  the  Proclama¬ 
tion,  to  show  that  I  have  not  mistaken  the  strong 
resemblance  which  they  bear  to  each  other.  Sir, 
is  it  true  that  this  is  a  popular  Government, 
erected  by  the  people,  and  subject  to  be  amended 
and  modified  as  the  people  may  choose  it  should 
be?  Let  the  history  of  the  Constitution  answer. 
In  what  manner  shall  weffixthe  nature  and  char¬ 
acter  of  the  Government?  Not  by  the  extent  of 
the  powers  conferred  on  it  in  the  instrument  by 
which  it  was  formed,  but  by  recurrence  to  the  au¬ 
thority  which  established,  and  put  it  in  motion. 
If  it  was  brought  into  existence  by  the  people, 
no  one  can  deny  that  it  would  be  strictly  a  popu¬ 
lar  Government.  If  it  owes  its  origin  to  a  league, 
compact,  or  concession  of  power, between  separate 
political  communities,  without  regard  to  the  pow¬ 
ers  delegated,  it  is  to  all  intents  and  purposes  a 
Federal  Government;  and  although  the  Constitu¬ 
tion,  in  some  of  its  features,  may  be  executed  by 
the  popular  will,  the  original  character  of  the  Go¬ 
vernment  is  not,  thereby, changed.  I  will  suppose, 
in  illustration  of  these  positions,  that  we  still  re¬ 
mained  a  part  of  the  British  Empire,  and  derive 
our  form  of  Government  from  the  charter  of 
the  Crown;  if,  in  such  a  charter,  all  the  principles 
of  the  Constitution  under  which  we  now  live 
were  incorporated,  and  we  were  in  full  enjoyment 
■of  all  the  freedom  which  it  secures  to  us,  it  must 
be  admitted  that  it  would  nevertheless  be  a  Colo¬ 
nial  Government,  deriving  its  character  from  the 
grantee,  and  not  from  the  enumeration  of  the 
powers  grantor. 

I  have  been  induced  to  make  these  remarks, 
because  it  has  been  contended, in  the  progress  of 
this  debate,  that  we  must  look  into  the  Constitu¬ 
tion  of  the  United  States,  and  from  its  various 
provisions,  determine  whether  the  Government 
which  it  created  is  derived  from  the  States  or  the 


pie.”  I  maintain  that  is  was  the  work  of  the 
States  in  their  sovereign  capacity,  from  its  incep¬ 
tion  to  the  period  when  it  was  put  into  full  ope¬ 
ration.  I  appeal  to  well  known  historical  facts 
in  support  of  my  position. 

The  defects  of  the  confederation  have  been  so 
often  referred  to,  and  so  fully  disclosed,  that  I 
deem  it  unnecessary  to  trouble  the  Senate  by  go¬ 
ing  into  a  further  examination  of  them.  Expe¬ 
rience  had  shown  that  the  powers  conferred  upon 
Congress  were  not  sufficiently  comprehensive  to 
embrace  all  the  general  objects  connected  with 
our  foreign  relations;  the  regulation  of  commerce; 
the  payment  of  the  debt  of  the  revolution;  and 
the  preservation  of  internal  tranquillity.  Im¬ 
pressed  with  a  necessity  of  extending  these  pow¬ 
ers,  and  forming  a  more'perfect  system  of  Go¬ 
vernment — the  old  Congress,  by  a  resolution  bear¬ 
ing  date  the  21st  day  of  February,  1737,  recom¬ 
mended  the  appointment  of  delegates,  by  the 
Legislatures  of  the  several  States,  to  meet  in  Philf  ; 
adelphia,  for  the  purpose  of  revising  and  amend¬ 
ing  the  articles  of  confederation,  and  forming  a 
Constitution  adequate  to  the  exigences  of  Go¬ 
vernment,  and  the  preservation  of  the  Union.  The 
people  were  not  consulted,  and  had  no  agency 
whatever  in  this  movement.  The  Congress  by 
which  it  was  proposed  to  appoint  delegates  to  a 
general  Convention,  did  not  directly  represent 
the  people  of  the  several  States.  But  the  Legis¬ 
latures  adopted  the  recommendation,  and  elected 
delegates  to  the  Convention,  which  assembled  in 
Philadelphia,  on  the  25th  May,  1787.  This  bo¬ 
dy  was  neither  chosen  by,  nor  responsible  to^f 
the  people.  No  authority  was  vested  in  the  Con¬ 
vention  to  form  a  Constitution,  and  give  it  effect, 
or  even  to  send  it  to  the  people  for  their  considera¬ 
tion  and  adoption.  The  plan  of  the  Constitution, 
however,  was  formed,  claiming  in  its  preamble 
to  have  been  authorized  by  the  people  of  the  U. 
States.  Such  was  not  the  fact;  the  whole  pro¬ 
ceeding  up  to  this  period,  amounted  to  nothing 
more  than  an  effort  between  the  States  as  politi¬ 
cal  sovereignties,  to  amend  the  articles  of  confe¬ 
deration,  and  erect  a  Government  better  calculat¬ 
ed  to  conduct  our  foreign  intercourse,  and  exe¬ 
cute  those  general  powers  which  were  necessary 
to  the  welfare  of  the  whble,  and  to  form  a  more 
perfect  Union  of  States.  The  articles  of  tine 
Constitution  thus  agreed  on,  were  binding 
on  no  one;  they  were  transmitted  to  Congress 
for  its  consideration,  on  whose  recommendation 
the  Legislatures  of  the  States  made  provision  for 
calling  the  Conventions,  to  whom  the  plan  was 
submitted,  for  ratification .  During  all  these 
incipient  proceedings,  we  hear  not  one  word  of 
the  people!  The  States  acted  in  their  federative 
character  in  the  organization  of  the  general  Coru 
vention;  the  Congress  who  gave  the  first  impulse 
to  the  measure,  represented  the  States  and  not 
the  people.  Is  it  not,  then,  absurd  to  allege,  in 
the  face  of  these  undeniablo  truths,  that  the  Con¬ 
stitution  emanated  “immediately  from  the  people ;” 
that  this  Government  was  “  erected  by  the  peo¬ 
ple,''1  when  every  official  document  connected 
with  the  transaction  contains  unequivocal  evi¬ 
dence  that  such  declarations  are  without  the 


people.  The  Senator  from  Massachusetts  affirms,  I  shadow  of  foundation  to  support  them. 

that  “the  Government  was  erected  by  the  pep-  \  Could  not  the  Legislatures  of  six  of  the  States 
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have  defeated  the  Constitution  by  refusing  or 
neglecting  to  pass  the  necessary  laws  authorizing 
the  call  of  Conventions  to  ratify  it?  Most  cer¬ 
tainly  they  could.  The  ratilication  of  nine 
States  was  requisite  to  put  the  system  in  opera¬ 
tion;  without  the  cancurrence  of  these  the  whole 
scheme  must  have  failed,  although  it  had  been 
approved  by  three-fourths  of  the  people  of  the 
United  States.  The  action  of  the  Legislature  of 
the  several  States  was  essential  to  impart  life 
and  vigor  to  the  Constitution,  which,  without 
their  co-operation,  must  have  remained  a  dead 
letter.  The  people  were  not  allowed  an  oppor¬ 
tunity  to  approve  or  disapprove  of  the  contem¬ 
plated  reform  in  the  Federal  Government;  they 
might,  indeed,  have  heard  that  such  a  project 
was  in  progress,  but  they  were  not  permitted  to 
speak  until  the  good  work  was  finished — then, 
and  not  till  then,  they  were  required  to  repair  to 
jtJje  polls  and  choose  delegates  to  State  Conven¬ 
tions,  to  which  the  plan  was  submitted.  Both 
the  Congress  of  1787  and  the  Convention  at  Phi¬ 
ladelphia,  as  I  have  already  shown,  were  remov¬ 
ed  from  popular  responsibility.  The  Legisla¬ 
tures  of  the  respective  States,  and  they  only,  re¬ 
presented  the  people,  as  separate  communities, 
hut  their  constituents  had  not  instructed  them  on 
the  subject  of  this  new  form  of  Government.  Sir, 
I  must  be  permitted  to  express  my  surprise,  that, 
in  the  face  of  these  undeniable  facts,  the  bold  de¬ 
claration  should  have  been  made,  in  grave  State 
papers  and  learned  speeches,  that  this  Constitu¬ 
tion  emanated  from  the  whole  people  of  the  U. 
'•States,  and  as  a  corollary,  that  the  Government 
which  it  established  is  popular  and  not  Federal. 
The  honorable  Senator  from  Massachusetts  has 
admitted,  that  the  articles  of  confederation  consti¬ 
tuted  a  league  or  compact  between  the  States, 
by  which  each  retained  its  sovereignty  and  inde¬ 
pendence;  but,  he  insists,  that  the  Constitution 
coming  xlirectly  from  the  people,  and  approved 
by  them,  amounts  to  a  voluntary  surrender  of 
this  sovereignty  to  a  Government  pervading  the 
whole, with  supreme  and  paramount  power,  in  the 
execution  of  which, the  only  check  that  can  be  in¬ 
terposed  against  the  exercise  of  usurped  powers, is 
to  be  found  in  the  will  oft'n  e  majority.  If  tins  be  true, 
tySrrn  the  limitations  ^sccified  in  the  Constitution, 
for  the  express  purpose  of  restraining  the  action 
of  the  Government,  and  thereby  protecting  the 
rights  of  the  minority,  as  the  best  security  for 
the  preservation  of  liberty,  and  the  purity  of  the 
system,  are  a  mere  mockery  on  the  common 
sense  of  mankind.  I  agree  with  the  honorable 
gentleman,  that  the  confederation  was  a  union 
between  the  States,  founded  on  “league  or  com¬ 
pact;”  and  it  would  seem  to  follow,  as  a  necessa¬ 
ry  consequence,  that  as  the  Constitution  was  de¬ 
signed  to  form  a  more  perfect  union,  the  original 
league  or  compact  remains  unimpaired. 

The  great  object  intended  to  be  accomplished 
by  the  new  organization  and  extension  of  the 
powers  of  the  Government,  was  to  render  it  ef¬ 
ficient  for  the  purposes  of  a  general  adminis¬ 
tration,  which  would  embrace  all  the  great  inte¬ 
rests  of  the  country,  internal  and  external,  leav¬ 
ing  the  States,  as  parties  to  the  compact,  pre¬ 
cisely  in  their  former  condition  as  separate  po¬ 
litical  sovereignties,  reserving  to  themselves  the 


full  enjoyment  of  all  the  powers,  rights,  and 
privileges,  which  they  had  not  thereby  expressly 
delegated.  The  States  were  the  grantors  of 
power  under  both  systems.  If  it  be  true,  as  I 
admit  it  to  be,  that  the  people  of  each  State,  in 
Convention,  ratified  the  Constitution,  it  is  equal¬ 
ly  true,  that  the  same  people,  represented  in  their 
legislative  bodies,  adopted  the  articles  of  con¬ 
federation.  There  is  no  substantial  difference, 
in  either  case,  as  to  the  mode  in  which  the  popu¬ 
lar  will  was  ascertained.  Hence,  I  arrive  at  the 
conclusion,  that  if  the  Constitution  of  the  United 
States  can  with  propriety  be  said  to  have  ema¬ 
nated  from  the  people,  the  articles  of  confedera¬ 
tion  have  just  as  high  a  claim  to  that  distinction. 
If  there  be  any  discrimination,  it  consists  in  this 
only,  that  the  one  was  a  Union,  imperfectly  form¬ 
ed,  and  the  other  a  Union,  similar  in  its  character, 
disrobed  of  the  imperfections  of  the  former  sys¬ 
tem.  The  ideq  cannot  be  credited  that  the  States 
ever  intended  to  commit  an  act  of  self-immolation, 
to  part  with  tlqeir  sovereignty  and  independence, 
and  place  themselves  in  the  attitude  of  depend¬ 
ent  corporations,  subject  to  the  uncontrolled  dis¬ 
cretion  of  one  consolidated  empire.  No,  Sir, 
their  sole  object  was,  to  create  an  agency  for 
their  mutual  benefit,  and  to  vest  in  it  the  ne¬ 
cessary  powers  to  provide  for  their  common  de¬ 
fence  and  general  welfare,  without  departing,  in 
the  slightest  degree,  from  the  old  federal  basis,  to 
which  they  had  adhered  with  such  jealous  vigi¬ 
lance  and  pertinacity.  But  the  honorable  Sena¬ 
tor  from  Massachusetts  has  said,  that  he  will  look 
no  farther  than  the  Constitution  itself  for  the 
source  from  which  the  powers  of  the  Govern¬ 
ment  are  derived;  and,  from  some  expressions 
in  the  instrument,  lie  draws  the  conclusion,  that 
it  is  not  a  compact  between  the  States,  but  a 
noun  substantive,  “a  Government  erected  by  the 
people,”  in  which  they  are  individually  represent¬ 
ed,  and  to  which  they  owe  an  allegiance  para¬ 
mount  to  all  other  social  obligations.  He  has 
dwelt  with  emphasis  on  the  words  with  which 
the  preamble  of  the  Constitution  commences: 
“  We,  the  people  of  the  United  States.”  From 
an  arbitrary  use  of  these  words,  he  infers  that  as 
sovereignty  is  an  attribute  belonging,  exclusively, 
to  the  people,  they  have,  by  their  own  act,  trans¬ 
ferred  and  vested  it  in  the  Government  of  the 
United  States.  He  rests  on  the  inference  against 
the  fact— I  rely  on  the  fact  against  the  inference, 
and  submit  the  issue  to  the  impartial  judgment 
of  an  enlightened  people.  The  Convention  as¬ 
sumed  the  name  and  authority  of  the  people  of 
the  United  States,  in  opposition  to  the  commis¬ 
sion  under  which  they  had  assembled.  They 
derived  their  authority,  exclusively,  from  the 
States,  as  political  communities;  the  legislatures, 
by  whom  they  were  appointed,  limited  their  pow¬ 
ers  simply  ta  a  revision  of  the  articles  of  con¬ 
federation. 

Each  State  was  equally  repiesented  in  that 
body,  without  regard  to  population.  Rhode  Isl¬ 
and  and  Delaware  were  placed  on  an  equal  foot¬ 
ing  with  the  large  States  of  Virginia  and  Penn¬ 
sylvania;  and  yet,  against  all  these  facts,  recorded 
in  the  journal  of  their  proceedings,  they  profess¬ 
ed  to  act  in  the  name,  and  by  the  authority,  of  the 
people.  The  Constitution  was  not  so  formed,. 
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nor  can  it  be  so  modified  and  amended.  The 
people  of  the  United  States  cannot  change  a 
single  feature  in  the  instrument,  that  power  hav¬ 
ing  been  expressly  confided  to  the  legislatures  of 
the  several  States,  with  the  concurrence  of  two- 
thirds  of  both  Houses  of  Congress.  The  arti¬ 
cle  of  the  Constitution  providing  for  amendments, 
and  prescribing  the  mode  in  which  they  may  be 
made,  puts  it  in  the  power  of  three-fourths  of  the 
States,  comprising  less  than  one-third  of  the 
whole  population,  to  change  or  modify  the  sys¬ 
tem,  against  the  will  and  the  interests  of  the  other 
States,  having  the  physical  strength  to  subdue, 
and  the  numbers  to  control  the  small  States,  if 
it  were, indeed, true, that  this  Government  rests  on 
the  popular  suffrage.  The  principle  assumed  by 
the  advocates  of  consolidation,  is  repuguant  to 
that  part  of  the  article  to  which  I  have  referred, 
which  provides,  that  “  no  State  shall,  without  its 
consent,  be  deprived  of  its  equal  suffrage  in  the 
Senate:”  this  federal  feature  is  made  perpetual , 
and  cannot  be  changed  without  a  total  overthrow 
of  the  Government.  Is  not  this  permanent  pro¬ 
vision  of  the  Constitution  strictly  applicable  to  a 
Government  federal  in  its  origin,  and  which  must 
ever  remain  so  in  its  practical  operations?  Is  it 
not  wholly  inconsistent  with  the  opinion  advan¬ 
ced  by  the  honorable  Senator,  that  the  Constitu¬ 
tion  may  be“  amended  and  modified  just  as  the 
people  may  choose  it  should  be.’’ 

This  is  the  ground  on  which  the  honorable 
Senator  from  Massachusetts  rests  his  argument 
in  favor  of  popular  rights  and  consolidation, 
which,  if  it  could  be  maintained,  must  at  once 
put  the  Constitution,  in  all  its  parts,  without  ex¬ 
ception,  in  the  power  of  the  majority  of  the  peo¬ 
ple  of  the  United  States,  who  might  at  any  mo¬ 
ment,  by  a  combination  of  the  large  States,  ex¬ 
punge  the  provision  which  secures  to  each  State 
an  equal  representation  in  the  Senate.  These 
views  of  the  origin  of  the  Government,  imper¬ 
fect  as  I  know  them  to  be,  will,  I  trust,  satisfy 
all  who  are  in  search  of  truth,  and  who  arc  dis¬ 
posed  to  examine  this  important  subject  with 
candor,  that  it  did  not  originate  with  the  people 
in  their  primary,  sovereign  capacity;  that,  as  such 
it  was  not  erected  by  them;  that,  in  their  aggre¬ 
gate  character, as  one  nation,  they  have  no  power 
to  amend  the5  Constitution,  in  any  respect  what¬ 
ever;  that,  it  was  formed  by  concession  of  power 
from  the  States,  as  separate  communities,  and 
constitutes  between  them  a  compact  of  union, 
which  can  exist  only  by  their  co-operation;  and, 
that,  with  the  concurrence  of  three-fourths  of  the 
parties,  it  may  undergo  such  modifications, as  may, 
from  time  to  time,  be  found  necessary  to  render 
the  system  more  perfeet. 

I  will  now,  Sir,  proceed  to  notice,  very  concise¬ 
ly,  some  objections  which  have  been  urged  against 
this  theory  of  the  Constitution.  The  honorable 
Senator  from  Massachusetts  has  resorted  to  a  ver¬ 
bal  criticism  on  the  word  “accede,"  which  is  found 
in  one  of  the  resolutions  of  the  honorable  Sena¬ 
tor  from  S.  C.  (Mr.  Calhoun.)  He  says  this  is 
not  a  constitutional  word ,  and  is  no  where  to  be 
found  in  the  debates  and  proceedings  of  the  Con¬ 
ventions  by  whom  the  Constitution  was  adopted. 
He  deprecates  the  phrase  as  a  dangerous  inter¬ 
polation,  because  he  admits  that  if  the  States  ac- 


ceded  to  the  Union,  it  necessarily  implies  the  cor¬ 
relative  right  to  secede.  My  attention  has  been 
drawn,  since  I  heard  the  remarks  of  the  honora¬ 
ble  gentleman,  to  the  language  of  the  statesmen 
who  formed  the  Constitution,  and  I  find  this  pre¬ 
cise  word  applied  exactly  in  the  sense  which  is  so 
offensive  to  him.  I  will  not  multiply  the  referen¬ 
ces  which  I  might  make  to  the  speeches  of  the 
most  eminent  members  of  the  General  and  State 
Conventions,  to  fortify  myself  on  this  point;  it 
will  be  sufficient  to  show,  that  the  use  of  this  word 
“  accede ”  is  coeval  with  the  very  inception  of  the 
Constitution,  and  was  familiar  to, and  well  under¬ 
stood  by,  the  members  of  the  State  Conventions. 

I  refer  to  Yates’s  Minutes  cf  Debates  in  the  Ge¬ 
neral  Convention,  p.  S6.  Mr.  Martin,  a  member 
from  Maryland,  said,  “When  the  States  threw  off 
their  allegiance  on  Great  Britain,  they  became  in¬ 
dependent  of  her  and  each  other.  They  united 
and  confederated  for  mutual  defence,  and  this  was 
done  on  principles  of  perfect  reciprocity — they 
will  meet  again  on  the  same  ground.  But 
when  a  dissolution  takes  place,  our  original  rights 
and  sovereignties  are  resumed.  Our  accession  to 
the  Union  has  been  by  States.”  In  the  same  page 
of  these  debates,  Mr.  Lansing,  of  New  York, 
said,  “I  am  clearly  of  opinion  that  I  am  not  au¬ 
thorized  to  accede  to  a  system  which  will  annihi¬ 
late  the  State  Governments.”  Several  other 
gentlemen  used  the  same  language;  but,  not 
wishing  to  fatigue  the  Senate,  I  pass  on  to  the 
debates  in  the  Virginia  Convention.  Mr.  Henry 
said,  “Maryland  did  not  accede  to  the  confedera¬ 
tion  till  the  year  1781.”  Again;  “give  me  leave 
to  say  that  if  the  smallest  States  in  the  Union 
were  admitted  into  it  after  having  unreasonably- 
procrastinated  their  accession,  the  greatest  and 
most  mighty  State  in  the  Union  will  be  easily  ad¬ 
mitted  when  her  reluctance  to  an  immediate  ac¬ 
cession  to  this  system  is  founded  on  most  reasona¬ 
ble  grounds.”  I  might  quote  this  word  from  the 
speeches  and  public  papers  of  Gov.  Randolph, 
Mr.  Madison,  and  many  others,  but  I  content 
myself  with  having  shown  that  this  proscribed 
word  “  accede ”  is  a  “constitutional  word,”  fre¬ 
quently  used  while  the  Constitution  was  under 
consideration;  and  if  it  implies,  as^the  honorable 
Senator  seems  to  think,  a  right  in  the  part  es  ac¬ 
ceding  to  the  Union  t o.secede  from  it,  I  leave  him 
to  the  full  and  free  exercise  of  his  acknowledged 
ingenuity,  to  extricate  himself  from  the  dilemma 
into  which  he  has  fallen.  He  will  not,  I  trust, 
persist,  in  the  face  of  the  high  evidence  I  have 
adduced,  to  aver  that  this  word  was  unknown  to 
the  patriots  who  formed  the  Constitution.  The 
States,  it  is  true,  in  the  resolutions  of  their  re¬ 
spective  Conventions,  use  the  term  “ratify;”  but 
by  the  same  act  which  ratified  the  Constitution, 
they  acceded  to  the  Union  on  the  conditions  there 
in  expressly  specified  and  defined.  Sir,  said  Mr. 
P.,  I  regard  the  existence  of  the  States  as  sepa¬ 
rate  political  comm.unitics.  as  the  great  conserva¬ 
tive  principle  of  the  Constitution,  and  the  inunda¬ 
tion  on  which  the  Union  can,  alone,  be  preserved. 
They  ought  to  be  cherished  as  pillars  of  strength 
in  the  temple  of  liberty — remove  them,  and  the 
superstructure  must  tumble  into  one  general  heap 
of  irretrievable  ruin. 

It  has  been  well  said  by  a  distinguished  states- 
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man,  to  whom  we  are  much  indebted  for  the  free 
institutions  under  which  we  live,  that  it  is  not  by 
the  consolidation  or  concentration  of  powers,  but 
by  their  distribution,  that  free  governments  are 
to  be  preserved;  and  if  this  great  country  had 
not  been  already  divided  into  states,  that  divi¬ 
sion  must  be  made  for  the  security  of  all  its  parts, 
against  unjust  and  arbitrary  oppression.  The  pow¬ 
ers  which  have  been  so  wisely  distributed  among 
the  several  departments  of  this  Government,  and 
those  reserved  to  the  States,  while  each  is  con- 
lined  within  its  proper  orbit,  are  so  effectually  re¬ 
strained  by  checks  and  balances,  that  no  danger 
to  civil  liberty  can  ever  arise,  but  by  encroach¬ 
ments  which  shall  destroy  the  beauty  and  symme¬ 
try  of  the  system.  But  if  the  same  extent  of  pow¬ 
ers  be  lodged  in  one  head,  they  would  constitute 
the  very  essence  of  arbitary  government.  The 
most  important  of  these  salutary  checks  on  the 
exercise  of  usurped  powers  will  be  found  in  the 
State  governments,  without  whose  interposition 
the  weaker  portions  of  the  confederacy  would 
very  soon  fall  a  sacrifice  to  the  avarice  and  ambi¬ 
tion  of  the  stronger.  It  is  essential  to  the  pre¬ 
servation  of  our  system,  that  each  department 
should  be  kept  separate  and  distinct,  exercising 
only  the  powers  confided  to  it,  and  subject  to  re¬ 
straints,  if  it  shall,  at  any  time,  attempt  to  en¬ 
croach  on  those  properly  belonging  to  another. 
In  this  light  I  place  the  Governments  of  the  seve¬ 
ral  States,  who,  by  a  positive  reservation,  possess 
ail  the  powers  not  expressly  delegated  to  the  Ge¬ 
neral  Government,  which  they  created  for  their 
common  benefit.  I  have  said,  that  the  Constitu¬ 
tion  is  an  existing  compact  between  the  States; 
that,  as  parties  to  it,  they  can,  and  ought,  to 
judge  of  its  infractions.  On  this  principle  de¬ 
pends  the  very  existence  of  the  confederacy'. — 
There  can  be  no  union  without  parties,  between 
whom  it  was  formed;  and,  if  there  be  parties  to 
any  instrument,  it  is  a  compact  or  agreement 
binding  on  each,  so  far,  only,  as  they  have  vo¬ 
luntarily  consented  to  become  bound.  The 
amalgamation  of  all  the  States  into  one  consoli¬ 
dated  mass,  is  the  most  direct  and  efficient  disso¬ 
lution  of  the  Union  ivhich  could  be  imagined.-- 
What,  Sir,  are  the  arguments  by  which  it  is  at¬ 
tempted  to  prove  this  a  National  Government, 
and  thereby  prostrate  the  State  sovereignties? 
The  honorable  Senator  from  Massachusetts  has, 
on  this  point,  reasoned  in  a  circle.  He  says, 
the  Articles  of  Confederatian  were  a  compact ; 
that  the  Constitution  was  formed  as  a  compact, 
but  when  approved  by7  the  people  of  the  several 
States,  and  put  in  operation,  it  became  a  Go¬ 
vernment,  and  from  that  moment  lost  its  original 
character.  He  has  referred  in  support  of  this  no¬ 
vel  idea,  to  the  sixth  article  of  the  Constitution, 
which  declares,  that  ‘‘This  Constitution  and  the 
laws  of  the  United  States  which  shall  be  made 
in  pursuance  thereof;  and  all  treaties,  made  or 
which  shall  bo  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the 
land;  and  the  judges  in  every  State  shall  be  bound 
thereby,  any  thing  in  the  Constitution  or  laws 
of  any  State  to  the  contrary  notwithstanding.” 
The  honorable  gentleman  read  this  article  to 
prove,  that  inasmuch  as  the  Constitution  is  de¬ 
clared  to  bo  a  law— the  supreme  law— therefore, 


on  its  final  ratification  by  the  States,  it  was  no 
longer  a  compact,  but  a  Government  of  the  peo¬ 
ple,  with  powers  coextensive  with  the  Union,  of 
which  it  was  the  sole  judge,  and  subject  to  no 
other  control  than  the  will  of  the  majority,  ex¬ 
pressed  through  the  medium  of  popular  elections. 
Who  ever  heard,”  says  he,  of  a  “  compact  Con¬ 
stitution,”  or  of  a  law  founded  on  compact?  He 
thus  endeavors  to  change  the  structure  of  the 
Government,  by  putting  the  powers  contained  in 
the  grant  above  the  grantors,  from  whom  they 
were  derived. 

What,  Sir,  gave  to  the  Constitution,  and  the 
laws  made  in  pursuance  thereof,  and  treaties 
made  under  the  authority  of  the  United  States, 
this  high  attribute  of  supremacy  over  the  Con¬ 
stitution  and  laws  of  the  several  States?  Was  it 
not  the  compact  which,  by  the  common  consent 
of  the  parties,  made  them  supreme  to  the  extent 
of  the  powers  delegated?  The  necessity  of  such 
an  article  is  conclusive,  to  show,  that,  without  it, 
the  mere  establishment  of  the  Government  would 
not  have  given  to  its  acts  supremacy  over  State 
laws.  It was,  therefore,  by  the  mutual  consent 
of  the  parties  to  the  compact,  that  the  Constitu¬ 
tion,  laws,  and  treaties  of  the  United  States  were 
made  supreme.  It  is  the  very  essence  of  the 
compact  which  confers  on  them  this  exclusive 
character;  but  the  honorable  gentleman  seems 
delighted,  and  absorbed  in  the  contemplation  of 
the  powers,  while  he  totally  overlooks  the  source 
from  which  they  sprung.  That  which  begins  in 
compact  cannot  be  changed  by  its  final  consum¬ 
mation.  The  contrary  opinion  is  supported  nei¬ 
ther  by  reason  nor  precedent.  If  an  individual 
possessed  of  a  large  estate,  divides  it  by  his  last 
will  and  testament  among  thirteen  legatees,  would 
it  be  said,  after  his  death,  that  the  instrument 
ceased  to  be  a  will,  and  became  by  adoption  the 
act  of  the  legatees?  A  proposition  so  absurd 
would  not  be  listened  to  for  a  moment,  by  any 
court  ofjusticebefore  whom  the  case  might  be 
brought;  and  yet,  Sir,  it  looks  very  much  like 
the  argument  of  the  honorable  Senator,  accord¬ 
ing  to  which,  the  Constitution,  acknowledged  to 
be  entered  into  as  a  compact  between  the  States, 
became  the  act  of  the  people  of  the  United  States 
by  its  ratification!  The  edifice  of  the  Constitu¬ 
tion  rests  on  the  solid  foundation  of  contract  or 
agreement  between  independent  sovereignties; 
but,  the  instant  it  begins  to  operate,  as  the  par¬ 
ties  intended  it  should,  the  rock  on  which  it  re¬ 
poses  is  removed,  and  the  stupendous  fabric 
moves  supremely  in  the  atmosphere,  sustained 
by  the  majesty  of  its  own  strength,  and  menac¬ 
ing  with  inevitable  destruction  all  who  shall  dare 
to  approach  it.  Such  is,  substantially,  the  picture 
presented  to  the  Senate  of  the  charter  which 
unites  this  confederacy;  if  is  a  refinement  of  the 
imagination  which  cannot  bear  the  scrutiny  of 
reason  and  of  candid  investigation.  But.  to 
put  this  matter  in  a  light  still  more  clear  and 
striking,  I  need  only  refer  to  the  article  of  the 
C  onstitution  on  which  the  honorableSenator  relies 
to  support  his  conclusion.  In  the  same  sentence 
which  he  quotes,  to  prove  the  Constitution  and 
laws,madein  pursuance  thereof, to  be  supreme, and 
therefore,  incompatible  with  the  idea  of  a  com - 
pact ,  (because  it  would  be  ridiculous  to  speak 
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of  a  supreme  compact,)  I  find  that  “  all  trea¬ 
ties  made,  or  which  shall  be  made,  under  the  au- 
thority  of  the  United  States,”  are  put  on  an  equal 
footing  with  the  Constitution  itself,  and  are  ex¬ 
pressly  declared  to  be  the  supreme  law  of  the 
land.  Will  the  honorable  ^Senator  from  Massa¬ 
chusetts  rise  in  his  place  and  advance  the  propo¬ 
sition,  that  a  treaty,  although  formed  as  a  com¬ 
pact  between  the  high  contracting  parties,  be¬ 
comes  the  supreme  laio  when  ratified,  and  from 
that  moment  it  ceases  to  be  a  compact,  because 
it  is  ridiculous  to  speak  of  a  supreme  compact? 
I  take  it  for  granted  that  he  will  not  so  far  com- 
promithis  elevated  character,  or  the  dignity  of 
his  station,  as  to  hazard  an  absurdity  so  palpa¬ 
ble.  A  treaty,  concluded  between  the  United 
States  and  any  foreign  power,  must,  of  necessi¬ 
ty,  be  a  compact,  and  its  original  character  is 
not,  and  cannot  be  merg'ed  in  the  constitutional 
provision  which  makes  it  the  supreme  law  of  the 
land,  “any  thing  in  the  Constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding.”  I 
ask,  then,  Sir,  if  it  be  admitted,  as  it  has  been, 
that  the  Constitution  was  formed  as  a  compact 
between  the  States  who  are  parties  to  it,  can 
any  distinction,  founded  on  legal  reasoning,  be 
drawn  which  would  disrobe  it  of  that  original 
character,  not  equally  applicable  to  a  treaty  with 
a  foreign  power?  They  are  both  expressly  made 
the  supreme  law,  and  if,  in  consequence  of  that 
provision, the  Constitution  ceased  to  be  a  compact 
after  its  ratification,  it  is  obvious  that  if  the  same 
words  mean  the  same  thing, a  treaty  also,  on  its  ra¬ 
tification, would  become  a  supreme  rule  of  action, 
and  could  no  longer  be  regarded  as  a  compact. 
I  call  on  the  honorable  gentleman,  if  he  can,  to 
distinguish  the  one  case  from  the  other.  I  un¬ 
derstood  the  honorable  gentleman  to  yield  the 
right  of  the  States  to  judge  of  a  breach  of  the 
Constitution,  if  it  be  an  existing  compact  be¬ 
tween  them,  which  I  cannot,  but  hope  has  been 
already  fully  demonstrated;  butifit  be  necessary 
to  give  to  reason  the  adventitious  aid  of  prece¬ 
dent,  I  have  a  rich  fund  of  these  on  which  to 
draw,  commencing  with  the  Convention  of  17S7, 
and  running  through  every  subsequent  exposi¬ 
tion  of  the  Constitution,  given  by  the  most  en¬ 
lightened  members  of  that  bodjn 

It  is  not  my  intention  to  wade  through  the 
numerous  State  papers  which  recognize  the  Con¬ 
stitution  as  an  existing  compact  between  the 
States — a  bare  compilation  of  them  would  fill  a 
volume;  but  I  shall  present  to  the  Senate  a  sum¬ 
mary  comprehending  the  objections  urged  against 
the  Constitution,  founded  on  the  apprehensions 
of  many  distinguished  patriots  who  opposed  it, 
that  it  might  be  construed  to  annihilate  the  sove¬ 
reignty  of  the  States;  and  the  manner  in  which 
those  objections  were  answered  and  explained. 
Concurring  with  Mr.  Jefferson,  whose  letter  to 
Air.  Gerry  has  been  read  by  the  honorable  Sena¬ 
tor  from  Virginia,  (Mr.  Rives,)  that  the  Consti¬ 
tution  ought  to  be  received  as  it  was  explained  by 
his  friends,  and  not  as  its  enemies  characterized 
it,  I  rest  on  this  ground,  with  perfect  safety,  the 
question  of  compact  and  State  sovereignty.  The 
honorable  Senator  from  Massachusetts  takes 
the  broad  principle  for  granted,  that  the  ratifica¬ 
tion  of  the  Constitution  by  the  peeple  of  the 


States,  in  their  conventions,  constituted  a  Nation¬ 
al  Government,  “erected  by  the  people,”  with 
supreme  powers — capable,  by  its  laws,  of  bind¬ 
ing  the  States,  in  all  cases  whatsoever,  and  liable 
to  no  other  restraint  than  the  popular  will.  He 
avers  that  it  was  advocated  by  its  friends  as  such, 
and  so  accepted  by  the  several  State  Conven¬ 
tions.  I  deny  the  premises  of  the  honorable 
gentleman,  both  in  form  and  substance,  and  ap¬ 
peal  with  confidence  to  the  political  annals  of 
the  country,  to  show  that  the  sovereignty  of  the 
States  was  conceded,  on  all  sides,  to  be  a  part 
of  the  system,  and  that  the  grant  of  powers  cre¬ 
ated  a  Federal  league  or  compact,  under  definite 
limitations,  and  not  a  National  Government,  in 
the  sense  applied  to  it  by  the  honorable  Senator. 
In  the  General  Convention,  there  were  many 
who  desired  to  establish  a  National  Government, 
and  some  who  would  have  created  a  limited  mo¬ 
narchy.  Propositions  were  made,  embracing,  to 
a  certain  extent,  both  these  plans.  The  mem¬ 
bers  from  the  large  States  were  generally  in  fa¬ 
vor  of  surrendering  the  sovereignty  of  the  States, 
and  enlarging  the  range  of  powers  to  be  vested 
in  the  Government  which  they  were  about  to 
erect;  but  the  small  States,  having_an  equal  vote 
with  their  powerful  neighbors,  saw  the  dangers 
to  which  they  would  be  liable,  by  an  abandon¬ 
ment  of  their  federative  rights,  and  combined  to 
preserve  them  by  retaining  their  original  sove¬ 
reignty.  The  resolutions  submitted  by  Gover¬ 
nor  Randolph,  were  national  throughout;  had  they 
been  incorporated  into  the  Constitution,  and  rati¬ 
fied  by  the  States,  then,  indeed,  this  Government 
would  have  assumed  a  character  decidedly  na¬ 
tional;  but  they  were  successfully  resisted  on 
this  very  ground,  and  so  .modified  as  to  secure 
the  independence  of  the  smallest  member  of  the 
Confederacy.  We  are  indebted  to  the  firmness 
of  the  small  States  for  all  the  restrictions  con¬ 
tained  in  the  Constitution  on  the  powers  of  this 
Government;  without  their  interposition,  the 
sovereignty  of  the  States  would  have  been  swept 
away  before  the  irresistible  current  of  federal  or 
national  authority.  They  succeeded  in  the  strug¬ 
gle,  or,  at  any  rate,  thought  themselves  success¬ 
ful,  in  guarding  their  reserved  powers;  or  rest  as¬ 
sured,  Sir,  this  Constitution  would  never  have 
been  acceded  to  by  them. 

Rufus  King,  a  distinguished  member  of  the 
Convention;  a  strong  advocate  of  the  Constitu¬ 
tion;  a  Federalist  of  the  ultra  school,  when  he 
found  that  their  efforts  must  fail  if  the  State  Go¬ 
vernments  were  not  properly  secured  and  pro¬ 
tected,  gave  to  the  system  its  true  interpretation, 
in  a  very  short  speech  which  I  beg  leave  to  read 
to  the  Senate.  Mr.  King  said — “  I  am,  in  sen¬ 
timent,  with  those  who  wish  tho  preservation  of 
the  State  Governments,  but  the  General  Go- 
verment  may  be  so  constituted  as  to  effect  it. 
Let  the  Constitution  we  are  about  forming,  be 
considered  as  a  commission  under  which  the 
General  Government  shall  act;  and,  as  such,  it 
will  be  the  guardian  of  State  rights.’1  Sir,  I 
should  think  myseu  fortunate  if  I  could  bring  the 
doctrines  of  the  dominant  party,  and1  their  new 
allies  back  to  the  standard  of  the  Federalists,  who 
participated  in  the  formation  of  the  Constitution; 
I  should  certainly  prefer  sailing  under  the  politi- 
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cal  flag  of  Jefferson  and  Madison,  as  he  was  in 
1798-9,  but  when  I  see  the  strides  which  are 
now  made,  by  a  union  of  avarice  and  ambition,  to 
break  down  all  the  barriers  of  the  Constitution, 
and  rear  on  its  ruins  a  military  despotism,  I 
would  gladly  compromise  amidst  the  general 
wreck,  by  adopting  the  comparatively  moderate 
creed  of  Rufus  King,  of  Hamilton,  of  Ames, 
or  even  of  the  elder  Adams,  who  fell  under  the 
weight  of  the  alien  and  sedition  laws,  enacted 
during  his  disastrous  administration.  Mr.  King, 
than  whom  no  man  understood  better  the  force 
of  words,  says  that  the  “Constitution  we  are 
forming  ought  to  be  considered  a  commission, 
under  which  the  General  Government  shall  act.’’ 
By  whom  was  the  commission  granted?  By  the 
States  represented  in  the  Convention,  as  separate 
political  communities.  For  what  purpose?  assur¬ 
edly  not  to  effect  their  own  dissolution  and  de¬ 
struction.  No  Sir.  Mr.  King  tells  us,  that  act¬ 
ing  under  this  commission,  the  “  Government 
will  be  the  guardian  of  State  rights.”  Who 
ever  heard  of  a  commission  from  subordinate 
parts  to  a  single  nation  clothed  with  the  omnipo¬ 
tent  powers  of  the  British  Parliament?  The 
crude  idea  which  ordinary  men  entertain  of  a  com¬ 
mission,  is  responsibility  on  the  part  of  him  who 
takes  it,  to  him  who  grants  it;  but  we  are  now 
called  on  to  invert  the  common  understanding  of 
mankind  on  this  point,  and  render  the  party  who 
accepts  the  commission,  supreme  over  the  gran¬ 
tors  from  whom  the  authority  is  derived.  But  I 
will  not  dwe'l  longer  on  the  reference  which  I 
have  made  to  the  language  of  Mr.  King,  deeming 
it  sufficiently  plain  to  show  the  opinions  of  that 
great  man,  on  the  subject  to  which  it  relates. 
But  I  turn  to  the  journal  of  the  Convention  for 
an  authority  which  must,  forever,  put  at  rest  the 
assumption  that  this  Government  was  designed 
to  form  of  the  whole  people,  one  nation.  The 
honorable  Senator  from  Massachusetts  has  be¬ 
stowed  a  merited  eulogium  on  the  character  and 
talents  of  Oliver  Ellsworth,  ofConnecticut.  He 
has  read  a  paragraph  from  the  speech  of  that 
gentleman  delivered  in  the  State  Convention,  of 
which  he  was  a  member,  to  show  that  he  regard¬ 
ed  the  Government  as  a  national  one.  I  confess, 
the  part  of  the  speech  read  to  the  Senate  did  not 
make  the  same  impression  on  me  which  it  seems  it 
made  on  the  mind  of  the  honorable  Senator;  I  saw- 
nothing  in  it  which  I  felt  disposed  to  condemn. 
But.  as  I  feci  very  sure,  that  the  authority  of  Mr. 
Ellsworth  will  have  great  weight  in  the  adjust¬ 
ment  of  this  question,  I  refer,  with  confidence,  to 
his  opinions  given  in  the  most  imposing  form,  in 
the  proceedings  of  the  Convention,  held  in  Phila¬ 
delphia.  (Extract  from  “Yates’s  Minutes.”) 
“  Wednesday,  June  20th,  1787.  Met  pursuant 
to  adjournment.  Present,  eleven  States.  Judge 
Ellsworth — I  propose,  and,  therefore,  move  to 
expunge  the  word  national,  in  the  first  resolve, 
and  to  place  in  the  room  of  it,  Government  of  the 
United  States — w-hieh  was  agreed  to  nem.  con.” 
Thus,  the  Convention,  after  the  Constitution 
had  been  fully  discussed,  and  nearly  matured, 
unanimously  expunged  the  word  “  national ” 
from  the  resolution,  offered  by  Governor  Ran¬ 
dolph,  and  thereby  closed  the  door  to  all  future 
controversy,  concerning  the  real  character  of  the 


Government.  We  are  familiarly  called  a  na¬ 
tion,  and  to  some  purposes,  we  may  be  properly 
so  called.  In  all  the  foreign  action  of  the  Go¬ 
vernment,  w-e  are  a  single  nation:  one  people, 
presenting  one  undivided  front.  If  war  with  a 
foreign  power  should  break  out ,  we  defend  our 
national  honor  and  rights  as  one  nation;  treaties 
of  commerce  and  navigation,  with  all  the  na¬ 
tions  of  the  world,  are  entered  into  and  executed 
by  the  United  States  of  America,  as  one  nation. 
The  entire  scope  of  our  diplomatic  intercourse  is 
conducted  as  one  nation.  We  share  in  common 
the  dangers  and  the  glory  of  our  country.  But 
when  we  look  at  home,  into  our  domestic  rela  ¬ 
tions,  our  system  is  far  otherwise.  We  exhibit  a 
new  and  admirable  structure  of  Government, 
founded  on  free  principles,  composed  of  twenty- 
four  distinct  parts,  or  communities,  each  inde¬ 
pendent  of  the  other:  confederated  for  certain 
great  purposes,  in  the  accomplishment  of  which, 
each  has  an  equal  interest;  and  for  all  Gther  pur¬ 
poses,  they  remain  in  the  full  possession  of  their 
original  rights  and  sovereignty. 

We  find  in  all  the  debates  on  the  Constitution, 
the  deepest  solicitude  manifested  by  those  high 
souled  patriotic  men  who  opposed  its  ratification, 
for  the  preservation  of  the  State  Governments. 
Their  predictions  have  been  referred  to  as 
evidence  of  the  true  meaning  of  the  Constitu¬ 
tion,  and  we  are  about  to  carry  them  out  into 
full  operation.  The  evil  tendencies  of  the 
broad  phrases  in  the  Constitution,  which  they 
deprecated,  and  for  which  they  were  laughed  at, 
as  political  enthusiasts,  are  now  fast  ripening  in¬ 
to  historical  truths.  Sir,  who  can  doubt,  that  if 
the  fears  and  apprehensions  of  Henry  and  Mar¬ 
tin,  and  a  host  of  others,  had  been  generally  re¬ 
ceived  as  sound  constructions  of  the  Constitu¬ 
tion,  it  would  have  been  rejected  nearly  by  every 
State  in  the  Union?  It  was  because  their  objec¬ 
tions  were  explained  away  by  the  friends  of  the 
system,  and  more  especially  on  the  delicate  point 
of  State  sovereignty,  that  the  States  (many 
of  them,  reluctantly)  ratified  the  Constitution. 
Throughout  the  debates  in  the  conventions  of 
the  States,  there  was  a  striking  uniformi'y  in  the 
reasoning  of  the  statesmen  of  that  day,  who  op¬ 
posed  the  Constitution,  and  almost  the  same  uni¬ 
formity  on  the  part  of  its  advocates,  in  smoothing 
the  way  for  its  ratification.  I  will  refer  to  a  few 
examples  on  both  sides  of  the  question,  from 
which  it  will  be  seen,  under  what  views  and 
pledges  the  friends  of  the  system  recommended 
it  to  the  people  of  the  States.  Mr.  Henry,  of 
Virginia,  was,  perhaps,  the  most  formidable  op¬ 
ponent  of  the  new  plan  of  Government,  and  the 
stoutest  champion  of  State:  rights,  I  therefore 
quote  from  him  a  few  passages,  (See  note  A.) 

This  extraordinary  man,  animated  by  the  pu¬ 
rest  impulses  of  patriotism,  and  a  devetion  to 
liberty,  which  he  so  strongly  manifested  at  the 
dawn  of  the  revolution,  looked  on  the  powers 
conferred  on  the  Federal  Government  with  alarm, 
and  apprehension.  He  predicted  that  they  would 
result  in  consolidation — the  annihilation  of  State 
sovereignty — the  establishment  of  military  power, 
to.  overawe  the  civil  authorities  of  the  country,, 
and  systems  of  exorbitant  taxation,  unequal,  un¬ 
just,  and  oppressive.  How  far  his  predictions 
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have  been  fulfilled,  let  the  history  of  our  legisla¬ 
tion,  for  a  few  years  past,  testify.  To  the  opi¬ 
nions  of  Mr.  Henry,  I  beg  leave  to  add  those  of* 
Luther  Martin,  given  in  his  celebrated  expose  to 
the  legislature  of  Maryland,  a  few  extracts  from 
which!  will  now  read  to  the  Senate.  (SeeuoteB.) 

If  the  age  of  prophecy  had  not  passed  away; 
if  men  w'ere  permitted  by  the  all- wise  Creator  to 
look  into  futurity,  and  speak  a  language  applica¬ 
ble  to  the  events  of  another  generation,  we  might 
well  imagine  that  Mr.  Martin  had  anticipated 
the  very  measure  now  under  consideration,  and 
warned  his  fellow  citizens  of  its  fatal  conse¬ 
quences  to  their  liberties.  Yes,  Sir,  weworo  see 
the  prediction  of  Mr.  Martin,  in  this  respect,  ful¬ 
filled  to  the  letter.  The  very  first  case  which  has 
occurred  under  our  system,  where  a  State  has 
thought  it  necessary  to  put  her  militia  in  a  situa¬ 
tion  to  “counteract  the  arbitrary  measures  of 
the  General  Government,”  has  been  denounced 
a*  “  rebellion  and  treason,”  and  the  bill  on  your 
table  proposes  to  put  at  the  disposal  of  the  Com- 
mander-in-Chief,  the  army  apd  navy,  with  a  dis¬ 
cretionary  power  to  march  at  the  head  of  his 
troops  into  the  State,  and  subdue  her  into  obe¬ 
dience  to  the  laws, which  she,  in  her  sovereign  ca¬ 
pacity,  has  declared  to  be  unjust,  unconstitu¬ 
tional,  and  oppressive,  beyond  all  reasonable  en¬ 
durance.  Sir,  it  seldom  happens,  that  human 
reason,  limited  as  it  has  been  by  Divine  wisdom, 
can  penetrate  through  the  vista  of  time,  and 
point  to  remote  consequences,  with  such  precision 
and  accuracy  as  Luther  Martin  has  done,  in  that 
part  of  his  exposition  of  the  Constitution  to 
which  I  have  referred.  I  might  enlarge  these  re¬ 
ferences — but  I  forbear.  The  same  views,  in  sub¬ 
stance,  were  taken  by  the  venerable  George 
Clinton,  and  his  compatriots,  in  the  Convention 
of  New  York;  by  Findley  and  Smiley,  in  Penn¬ 
sylvania;  and  they  are  also  to  be  found  in  the  de¬ 
bates  of  all  the  State  Conventions  which  have 
been  published.  How  were  they  answered  by 
the  friends  of  the  Constitution?  The  Senator 
from  Massachusetts  has  asserted,  that  the  ene¬ 
mies  of  the  system  gave  to  it  the  true  construc¬ 
tion;  that  it  was  so  advocated  by  its  friends,  and 
ratified  with  a  full  and  fair  understanding  on  all 
sides;  that  it  erected  a  supreme  national  govern¬ 
ment;  and  the  honorable  Senator  from  New  Jer¬ 
sey,  (Mr.  Fkelingiiutse’x,)  has  said  that  one 
great  object  of  the  Constitution,  was,  to  “humble 
the  proud  sovereignty  of  the  States.”  Now,  Sir, 
I  utterly  deny  that  the  Constitution  was  admitted 
to  be  liable  to  the  constructions  put  on  it  at  the 
time  of  its  adoption,  by  those  who  opposed  it,  or 
that  the  subjugation  of  the  States  was  avowed  as 
one  of  its  objects.  On  the  contrary,  it  will  be 
seen  by  a  recurrence  to  the  journals  and  debates, 
that  the  friends  of  the  Constitution  insisted  that 
the  fears  entertained  and  expressed  by  its  oppo¬ 
nents  were  wholly  unfounded,  that  the  State  Go¬ 
vernments  constituted  an  essential  part  of  the 
system,  and  must  be  preserved;  that  they  had 
the  means  of  protecting  themselves  against  the 
exercise  of  usurped  powers,  and  would  be  justi¬ 
fiable  in  doing  so,  if  Congress  should,  at  any 
time,  pass  laws  not  falling  within  the  obvious  in¬ 
tent  and  meaning  of  the  delegated  powers. 
What  is  the  language  of  Alexander  Hamilton  on 
this  subject?  (See  note  C .) 


On  the  same  subject  I  subjoin  extracts  from  the 
answers  made  by  Judge  Wilson,  in  the  Conven¬ 
tion  of  Pennsylvania,  to  members  of  that  body 
who  opposed  the  ratification  of  the  Constitution 
on  the  ground  of  its  tendency  to  absorb  and  ulti¬ 
mately  to  destroy  the  State  Governments.  (See 
Note  D. ) 

I  give,  also,  Mr.  Madison’s  views,  in  the  Fede¬ 
ralist,  a  work  comprehending  a  general  commen¬ 
tary  on  the  text  of  the  Constitution,  in  which  he 
largely  participated;  the  object  of  which  was  to 
render  the  system  acceptable  to  the  States,  and 
to  obviate  objections  which  had  been  made  against 
it.  To  this,  I  add  an  extract  from  the  speech  of 
Mr.  Madison,  in  reply  to  Mr.  Henry,  in  the  Con¬ 
vention  of  Virginia;  and  with  these  I  shall  close 
the  authorities  on  which  I  rely  to  show  the  light 
in  which  the  Constitution  was  explained  and  re¬ 
commended  by  its  most  active  and  talented  friends. 

I  have  selected  from  the  numerous  sources  to 
which  I  might  have  resorted  for  similar  opinions, 
the  names  of  Hamilton,  Wilson,  and  Madison, 
as  they  stood  at  the  head  of  the  original  friends 
of  the  plan  of  Government,  of  which  they  were 
the  most  enlightened  expounders.  It  will  be  seen, 
by  a  careful  examination  of  the  explanations  gi¬ 
ven  by  those  individuals,  whose  biography  illus¬ 
trates  the  American  name,  and  whose  tame  will 
go  down  to  the  latest  posterity,  as  omavrients  to 
our  country,  that  they  disclaimed  the  idea  of  con¬ 
solidation — a  single  nation — military  coercion  on 
a  sovereign  State;  and  earnestly  contended,  that, 
under  the  Constitution,  the  State  Governments 
would  be  secure  against  usurped  powers,  and 
could  not  be  overthrown,  until  the  “whole  people 
of  America  were  robbed  of  their  liberties.”  If, 
Sir,  the  bold  declarations  had  then  been  made 
which  we  now  hear  from  honorable  Senators, that 
“one  great  object  of  the  Constitution  was  to  hum¬ 
ble  the  proud  sovereignty  of  the  States;”  that  the 
Government  which  they  were  about  to  establish 
was  to  combine  all  the  divisions  of  the  confedera¬ 
cy,  and  form  of  them  one  nation  wi>h  supreme 
powers;  if,  in  fine,  all  the  extravagant  doctrines 
of  the  President’s  proclamation,  as  they  have 
been  expounded  and  defended  in  the  progress  of 
this  debate,  had  been  openly  avowed  in  the  Ge¬ 
neral  Convention  at  Philadelphia,  or  in  the  seve¬ 
ral  State  Conventions,  no  man,  possessed  of  the 
most  ordinary  human  reason,  can  believe  that  the 
Union  would  ever  have  been  formed  on  princi¬ 
ples  so  abhorrent  to  the  patriotism  and  pride  of 
the  States  who  compose  it. 

Mr.  President,  having,  as  I  hope,  satisfactorily 
explored  the  elementary  principles  of  the  Govern¬ 
ment,  in  reference  particularly  to  the  subsisting 
relations  between  the  several  States  and  the 
Union,  I  pass  on  to  the  expositions  subsequently 
given  of  these  principles  in  the  practical  opera¬ 
tions  of  the  Government,  under  the  administra¬ 
tion  of  Washington,  and  the  illustrious  men  who 
succeeded  him  as  Chief  Magistrate  of  the  Re¬ 
public.  No  one  can  be  so  blind,  or  so  ignorant 
of  the  nature  of  man,  as  to  believe,  for  a  single 
moment,  that  a  written  Constitution,  conferring 
speeific  and  defined  powers,  can  be  administered 
over  a  number  of  distinct  political  communities, 
without  the  occurrence  of  dangers  and  difficulties, 
which  can  only  be  overcome  by  the  exercise  of 
wisdom,  forbearance,  and  moderation,  on.  the 


part  of  those  .who,  for  the  time  being,  wield  the 
destinies  of  the  country.  Such  dangers  and  dif¬ 
ficulties  have  often  arisen  under  our  system,  and 
we  may  derive  instruction,  in  the  present  alarm¬ 
ing  crisis,  by  a  candid  review  of  the  actions  of 
our  predecessors,  on  similar  occasions.  I  shall 
look,  to  the  example  of  Washington,  as  most 
worthy  of  imitation,  and  contrast  it  with  the  mad 
ambition  of  the  present  administration,  seeking 
to  grasp  the  military  power  of  the  nation  to  en¬ 
force  obedience  to  the  laws,  against  a  member  of 
the  Confederacy,  at  the  hazard  of  civil  war,  with 
all  its  inevitable  nor;  ors.  The  honorable  Senator 
from  Pennsylvania,  (Mr.  Wilkins,)  the  Chair¬ 
man  of  the  Committee  on  the  Judiciary,  has 
-  thought  proper,  in  his  opening  remarks  on  this 
bill,  to  liken  the  pr<  ceedings  in  South  Carolina 
to  the  insurrection  which  took  place  in  Pennsyl¬ 
vania  in  1794,  commonly  called,  the  “  Whiskey 
Insurrection.”  The  analogy  which  the  honora¬ 
ble  Senator  attempts  to  draw  between  the  two 
cases,  might  be  tolerated  if  Pennsylvania,  in  her 
sovereign  capacity,  had  authorized  the  resistance 
then  made  to  the  execution  of  the  excise  laws 
of  Congress.  But  such  was  not  the  fact.  A 
small  portion  of  the  people  of  the  State  had 
withdrawn  from  the  great  body  of  their  fellow 
citizens,  and  threatened,  by  force  and  violence, 
to  obstruct  the  execution  of  the  laws  of  the 
Union,  made  in  pursuance  of  an  express  provi¬ 
sion  of  the  Constitution,  in  defiance  of  the  pow¬ 
er  of  the  State  Government,  to  which  their  alle¬ 
giance  was  due,  and  of  the  Government  of  the 
United  States,  to  the  laws  of  which  they  refused 
I  obedience.  This  amounted  to  open  rebellion, 
according  to  every  definition  given  of  it  by  the 
writers  on  national  law.  The  Governor  of  the 
State  made  a  formal  requisition  on  the  President 
for  aid  to  suppress  it.  The  two  Governments 
acted  together  in  reducing  the  insurgents  to  sub¬ 
jection,  and  restoring  tranquillity  in  the  disaffect¬ 
ed  district.  Is  it  not,  therefore,  absurd  and  ridi¬ 
culous  to  place  this  banditti  on  a  footing  with  a 
sovereign  State,  acting  on  her  reserved  rights,  to 
protect  her  citizens  against  the  operation  of  op¬ 
pressive  laws,  made,  as  she  believes,  in  violation 
of  the  Constitution? 

But,  Sir,  wide  as  the  difference  evidently  is, be¬ 
tween  the  two  cases,  and  insulting  as  the  un¬ 
founded  comparison  may  be  thought  to  the  ho¬ 
nor  and  chivalry  of  South  Carolina,  I  should 
have  felt  less  mortification  if  the  President  had 
treated  that  State  with  the  moderation  and  re¬ 
spect  which  was  extended  by  Washington  and 
Mifflin,  to  a  band  of  Pennsylvania  rebels!  If 
the  honorable  member  will  take  the  trouble  to  j 
turn  over  a  few  pages  of  Ramsay’s  Plistory  of 
the  United  States,  relating  to  this  subject,  he 
will  find  that  this  rebellion  had  broken  out  into 
acts  of  violence  and  blood,  before  the  proclama¬ 
tion  of  President  Washington,  commanding  them 
to  disperse,  was  promulgated.  On  the  15th  of 
July,  1794,  the  Marshal  of  the  United  States, 
while  in  the  discharge  of  his  official  duty,  was 
beset  on  the  road  by  a  body  of  armed  men,  who 
shot  at  him.  On  the  next  day,  the  insurgents, 
to  the  number  of  500  men,  attacked  the  house  of 
the  inspector.  He  had  obtained  from  the  garri¬ 
son  a  detachment  of  eleven  man,  for  his  security 


and  protection.  They  were  called  upon  by  the 
assailants  to  march  out  and  ground  their  arms, 
which  being  refused,  they  set  fire  to  several  ad¬ 
jacent  buildings;  upon  which  the  besieged  party 
came  out  and  surrendered.  Thennsurgents  vio¬ 
lently  stopped  the  mail  from  Pittsburg  to  Phila¬ 
delphia,  andto.jk  out  the  letters.  They  openly 
av  .wed  their  intention  to  resist  by  force  of  arms 
the  authority  of  the  United  States,  and  thereby 
to  extort  a  repeal  of  the  excise  law.  What,  Sir, 
after  ail  these  outrages  had  been  committed,  was 
the  mild  course  of  President  Washington?  He 
refused  to  exercise  the  power  vested  in  him  to  call 
out  the  militia,  until  he  recei  ved  the  certificato  of 
the  district  judge,  “  that  the  laws  of  the  United 
States  were  opposed;  and  their  execution  ob¬ 
structed  by  combinations  too  powerful  to  be  sup¬ 
pressed  by  the  ordinary  course  of  judicial  pro¬ 
ceedings,  or  by  the  powers  vested  in  the  marshal.” 
The  proper  certificate  having  been  obtained,  what 
was  the  next  step  of  the  President.  He  con¬ 
sulted  with  Mr.  Mifflin,  then  Governor  of  Penn¬ 
sylvania,  and  with  his  concurrence,  commission¬ 
ers  were  appointed,  on  the  part  of  the  State  and 
•of  the  United  States,  to  meet  commissioners  from 
the  insurgents,  and  if  possible  bring  them  to  rea¬ 
son  without  a  resort  to  force.  After  the  cup  of 
conciliation  was  exhausted  to  the  dregs,  and  ev¬ 
ery  expedient  to  restore  tranquillity  among  the 
insurgents  had  failed,  then,  and  not  till  then,  pro¬ 
clamations  were  issued  as  well  by  the  President 
of  the  United  States  as  by  the  Governor  of 
Pennsj'lvania,  and  a  compatent  number  of  the 
militia  of  the  several  adjoining  States  were  call¬ 
ed  out  to  suppress  the  insurrection.  The  lofty 
spirit  of  W ashington  did  not  feel  humbled  by- 
sending  a  minister  to  soothe  the  exasperated 
feelings  of  a  few  misguided  men,  whose  crimes 
subjected  them  to  instant  punishment.  He  treat¬ 
ed  them  with  kindness  and  moderation,  even  af¬ 
ter  overt  acts  of  treason  and  rebellion  had  been 
committed  by  them.  His  counsels  were  those  of 
wisdom,  and  his  acts  were  dictated  by  the  pur¬ 
est  patriotism;  public  opinion  sustained  him,  and 
the  empire  of  the  laws  was  maintained  without 
the  shedding  of  one  drop  of  blood.  How  has 
this  noble  example  been  dishonored  in  the 
course  of  President  Jackson  towards  a  sister 
State  of  the  confederacy?  No  combinations  or 
assemblages  of  persons  have  been  found  to  resist 
the  execution  of  the  laws;  no  act  of  violence  has 
been  committed, or  attempted, against  the  officers 
of  the  Government;  no  obstructions  have  been 
interposed  to  the. ordinary  course  of  judicial  pro¬ 
ceedings;  no  application  from  the  Legislature  or 
Governor  for  aid  to  suppress  an  insurrection,  for, 
in  truth,  none  such  has  existed;  no  certificate  from 
the  district  judge,  that  the  laws  cannot  be  enforc¬ 
ed  by  the  powers  vested  in  the  marshal;  but  S. 
Carolina,  in  her  highest  sovereign  capacity,  has 
declared  certain  acts  of  Congress  unconstitution¬ 
al  and  oppressive,  and,  therefore,  not  law  within 
the  limits  of  that  State.  Her  Legislature  has  en¬ 
acted  laws  in  conformity  with  the  wishes  and  o- 
pinious  of  the  people  of  the  State, on  that  subject, 
and  without  the  happening  of  any  event,  which, 
in  the  slightest  degree,  violated  or  endangered 
the  public  peace,!he  President  fulminates  agaiast 
the  wholo  people  of  the  State,  a  proclamation,  de- 
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nouncing  those  acts  of  sovereignty,  as  treason  and! 
rebellion,  and  demanding  their  repeal  under  the 
menace  of  the  most  signal  punishment,  by  the 
strong  arm  of  military  power.  He  did  not  con¬ 
descend  to  open  a  correspondence  with  the  Go¬ 
vernor  of  South  Carolina,  to  smooth  away  the  im¬ 
pending  difficulties,  which  were  yet  in  a  condition 
to  be  amicably  settled.  He  sent  no  commission¬ 
er  of  peace  to  soothe  the  feelings  of  the  State,  by 
assurances  that  their  reasonable  complaints  would 
be  listened  to  and  redressed;  nor  even  to  give 
them  the  poor  consolation,  that  his  influence 
would  be  exerted  to  produce  that  result.  But  the 
presence  of  the  army  and  navy  ill  the  port  and 
harbor  of  Charleston,  gave  the  first  intimation  of 
the  future  operations  which  he  contemplated  a- 
gainst  them,  followed  up  by  a  proclamation,  issu¬ 
ed  in  violation  of  the  laws  of  the  Union,  when 
there  was  no  armed  force, for  any  purpose, assem¬ 
bled,  which  he  had  authority  to  disperse,  and  no 
violence  had  been  either  perpetrated  or  meditated 
against  the  laws  or  judicial  tribunals  of  the  Uni¬ 
ted  States.  The  whole  machinery  has  been  le¬ 
velled  against  the  legislation  of  the  State ,  with 
less  ceremony  and  courtesy  than  Washington,  in 
the  zenith  of  his  glory,  extended  to  a  banditti, ar¬ 
rayed  in  full  force,  with  arms  in  their  hands, 
which  had  actually  been  used  for  purposes  of  in¬ 
surrection  an4  rebellion.  “Can  such  things  he, 
and  overcome  us  like  a  summer’s  cloud,  without 
our  special  wonder?”  Sir,  I  have  been  forcibly 
struck  with  the  resemblance  between  the  recent 
proceedings  of  the  Executive  branch  of  the  Go¬ 
vernment  against  South  Carolina,  and  those  of 
Lord  North  against  the  colony  of  Massachusetts, 
prior  to  the  commencement  of  the  American  Re¬ 
volution. 

The  colony  of  Massachusetts  protested  against 
the  tax  on  tea,  as  an  usurpation  of  power  in  the 
British  Parliament.  Lord  North,  then  at  the 
head  of  the  administration,  answered  them  by 
sending  the  army  and  navy  of  England  into  the 
port  and  harbor  of  Boston,  to  enforce  the  tax, 
and  awe  the  inhabitants  into  submission. 

South  Carolina  has  protested  against  the  pow¬ 
er  of  Congress  to  impose  duties  on  foreign  im 
pertations,  not  for  revenue,  but  for  the  protection 
of  domestic  manufactures,  thereby  levying  a  tax 
on  the  exports  of  the  State,  not  warranted  by  the 
spirit  of  the  Constitution,  oppressive  and  unjust. 

The  President  answers  her  complaints  by 
sending  the  army  and  navy  of  the  United  States 
into  the  port  and  harbor  of  Charleston,  to  en¬ 
force  the  collection  of  these  duties,  and  awe  the 
State  into  submission  to  the  laws  imposing  them. 

Lord  North  refused  to  listen  to  the  petitions  of 
the  Colonies,  until  they  humbled  themselves  at 
the  foot  of  the  throne. 

Those  who  echo  the  feelings  and  wishes  of  the 
President,  in  both  Houses  of  Congress,  call  aloud 
for  force  to  subdue  South  Carolina  into  obedi¬ 
ence  to  the  majesty  of  the  laws  and  the  mandates 
of  the  Executive,  before  any  modification  of  the 
existing  rate  of  duties  shall  be  made. 

Lord  North  exclaimed  in  the  British  Parliament, 
“  now  is  the  time  to  assert  our  right  to  tax  the 
Colonies,  and  bind  them  in  all  cases  whatsoever.” 

We  are  told  from  a  high  quarter,  “  now  is  the 
time  to  try  the  strength  of  the  Union:  to  put 


down  nullification  for  ever,  and  enforce  the  ma¬ 
jesty  of  the  laws  at  the  point  of  the  bayonet.” 

His  Majesty’s  proclamation  was  issued,  com¬ 
manding  submission  to  the  laws  of  Parliament, 
under  the  pains  and  penalties  of  high  treason. 

The  President  has  sent  forth  his  proclamation, 
commanding  South  Carolina  to  retrace  her  stops, 
repeal  her  laws,  and  submit  to  unjust  taxation, 
under  the  pains  and  penalties  of  treason  and  re¬ 
bellion,  and,  to  finish  the  picture,  our  paternal 
king  proscribed  by  name,  all  those  illustrious  pa¬ 
triots,  who  animated  their  countrymen  to  resist¬ 
ance  against  unjust  and  oppressive  taxation;  and 
we,  too,  have  had  a  list  of  proscribed  names 
among  the  eminent  men  of  South  Carolina,  who 
are  designated  as  leaders  in  the  measures  of  re¬ 
sistance  in  that  State,  against  a  protecting  tariff. 
Sir,  the  parallel  wants  nothing  to  give  it  the  last 
touch  of  the  pencil,  but  the  passage  of  the  bill 
now  under  consideration,  and  its  sanguinary  en¬ 
actments,  if  carried  into  effect,  will  end  in  the 
downfal  of  the  Constitution,  or  the  glorious  tri¬ 
umph  of  liberty. 

There  is  another  precedent, to  which  I  beg  leave 
to  attract  the  attention  of  the  Senate.  During 
the  administration  of  General  Washington,  in 
the  year  1795,  it  will  be  recollected  by  those  ac¬ 
quainted  with  the  prominent  events  of  that  peri¬ 
od,  that  great  excitement  existed  in  the  State 
ofKentucky,  on  the  subject  of  the  free  navigation 
of  the  river  Mississippi.  Our  negotiations  with 
Spain  had  been  protracted  to  an  unreasonable 
length,  and  fears  were  entertained  that  the  Span¬ 
ish  Government  did  not  intend  to  accord  to  the 
United  States  fre.e  use  of  the  only  outlet  to  the 
ocean,  which  nature  had  opened  to  the  western 
people.  Operated  on  by  these  powerful  consi¬ 
derations,  so  intimately  connected  with  the  agri¬ 
cultural  interests  of  that  fertile  and  growing  re¬ 
gion,  and  feeling  the  importance  of  free  access 
to  the  Gulf  of  Mexico,  through  which  their  surplus 
products  could  alone  reach  a  profitable  market, 
the  Legislature  of  Kentucky,  in  a  memorial, 
drawn  with  much  care  and  ability,  declared  their 
intention  to  secede  from  the  Union,  if  the  navi¬ 
gation  of  the  Mississippi  was  not  secured  to  them 
in  a  reasonable  time,  bv  treaty  stipulation,  or  in 
such  other  manner  as  should  place  it  out  of  the 
reach  of  embarrassments  or  future  interruptions. 
This  strong  declaration  was  made  in  language 
not  to  be  misunderstood; — the  ground  was  taken 
after  mature  consideration,  and  from  it  they  had 
resolved  never  to  recede  one  inch.  Spain  was, 
at  that  time,  intriguing  with  certain  leading  men 
in  the  western  country,  to  induce  them  to  with¬ 
draw  from  the  United  States,  and  form  a  part  of 
the  colony  of  Louisiana,  with  commercial  immu¬ 
nities  and  advantages  highly  favourable  to  them. 
In  the  prosecution  of  this  intrigue,  Spain  had  been 
profuse  in  her  douceurs  and  pensions  to  many 
distinguished  citizens  of  Kentucky,  who  were 
supposed  to  possess  the  confidence  of  the  people, 
and  strong  suspicions  were  entertained, that  a  ge¬ 
neral  officer  in  the  American  army  was  among 
the  number  of  her  pensioners.*  This  Spanish 
conspiracy,  to  separate  the  western  country  from 
the  Union,  has  since  been  fully  exposed,  and  now 
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forms  a  part  of  the  history  of  that  country. 
What,  Sir,  were  the  means  resorted  to  by  the  il¬ 
lustrious  individual  then  at  the  head  of  the  Go¬ 
vernment,  to  avert  the  impending  storm,  and  pre¬ 
serve  the  integrity  of  the  Union?  Did  he  send  a 
message  to  Congress,  calling  on  them  to  arm  him 
with  discretionary  powers, to  inarch  an  army  into 
Kentucky,  and  bring1  the  Legislature  to  reason, 
and  awe  her  citizens  into  obedience  to  the  laws 
of  the  Union,  at  all  hazards?  No,  Sir;  he  reposed, 
with  confidence,  in  the  virtue  and  patriotism  of 
the  people.  He  well  knew,  that  violent  remedies 
would  be  productive  of  incurable  mischiefs;  that 
the  authority  of  this  Government  could  be  beCt 
maintained  by  an  appeal  to  the  affections,  and 
not  to  the  fears  of  the  people.  He  asked  for  no 
new  military  power  to  meet  the  exigency,  fearful 
as  it  was,  but  he  evinced  his  respect  for  the  dig¬ 
nity  of  a  sovereign  State  of  the  confederacy,  by 
the  appointment  of  a  special  and  confidential 
commissioner,  who  was  sent,  with  instructions,  to 
quiet  the  discontents  which  prevailed,  and  re¬ 
store  peace  and  harmony  to  the  country.  Colo¬ 
nel  James  Innes,  of  Virginia,  clothed  with  au¬ 
thority  from  President  Washington,  to  dis¬ 
close  the  state  of  the  negotiations  with  Spain,  on 
the  interesting  subject  which  agitated  the  pub¬ 
lic  feeling  in  Kentucky,  repaired  to  the  capi¬ 
tal  of  that  State — opened  a  correspondence 
with  the  Governor — gave  satisfactory  explana¬ 
tions  to  the  Legislature,  and  fully  succeeded 
in  the  important  object  ofhis  mission.  Who  can 
doubt  that  the  presence  of  an  army  to  measure 
swords  with  the  freemen  of  the  State  would 
have  aroused  the  resentment  of  the  people  to  a 
height  which  might  have  resulted  in  civil  strife 
and  a  dissolution  of  the  Union?  Had  the  coun¬ 
sels  of  him  who  was  “first  in  war,  first  in  peace, 
and  first  in  the  hearts  of  his  countrymen,”  been 
followed  by  him  who  now  holds  in  his  hands  the 
sceptre  of  power,  we  should  not  have  been  dis¬ 
turbed  in  our  slumbers  by  the  ghost  of  nullifica¬ 
tion.  We  should  have  been  spared  the  tragic- 
comedy  of  proclamations,  manifestoes,  and 
bloody  legislation;  the  tide  of  events  would  have 
rolled  smoothly  on,  undisturbed  by  the  jarring 
elements  of  infuriated  passions,  which  have  con¬ 
ducted  us  almost  to  the  verge  of  military  despot¬ 
ism.  South  Carolina  may  have  acted  without 
due  deliberation;  she  may  have  been  rash  and 
precipitate  in  her  movements;  nay,  Sir,  I  go 
further;  it  may  be  admitted,  that  she  is  .both 
wrong  in  theory  and  practice,  but  she  is,  ne¬ 
vertheless,  one  of  the  old  thirteen  States,  whose 
valor  made  us  a  free  people.  She  was  surely 
entitled  to  the  respect  shown  by  Washington 
to  the  Pennsylvania  rebels,  and  to  her  younger 
sister  Kentucky;  if,  indeed,  she  is  not  fully, 
justified  in  the  attitude  she  has  assumed  in  the 
defence  of  her  reserved  rights.  But  how  has 
she  been  treated  by  President  Jackson?  If  com¬ 
mon,  uncontradicted  rumor  may  be  credited,  a 
spy  was  employed  to  distort  and  misrepresent 
the  proceedings  of  the  Convention,  to  implicate 
particular  members  of  it  who  have  been  denoun¬ 
ced  as  objects  of  executive  vengeance.  A  mili¬ 
tary  armament  was  put  in  requisition  before  their 
deliberations  had  terminated.  But,  Sir,  sup¬ 
pose,  instead  of  sending  an  individual  to  perform 


the  insidious  functions  of  a  spy  on  the  Conven¬ 
tion,  he  had,  like  Washington,  have  sent  to  them 
a  messenger  of  peace,  concord,  and  harmony: 
suppose  he  had  expressed  to  that  body  his  ar¬ 
dent  devotion  to  the  Union,  and  a  sincere  wish 
that  no  measure  should  be  adopted,  wlvch  might 
have  a  tendency  to  endanger  it,  coupled  with  as¬ 
surances  that  his  influence  would  not  be  wanting 
to  remove  the  burdens  of  which  they  so  justly 
complained;  or,  if  he  had  said  no  more  than  he 
did  in  his  opening  message  to  Congress,  the  ex¬ 
pression  of  those  good  dispositions  coming  from 
so  high  a  source,  could  not  have  failed  to  make 
the  deepest  impression, — and  under  their  influ¬ 
ence,  it  is  but  fair  to  conclude,  that  the  Conven¬ 
tion  would  have  adjourned  to  a  distant  day;  and 
in  the  mean  time  the  causes  of  the  discontent 
being  removed,  there  would  have  existed  no  ne¬ 
cessity  for  the  re-assembling  of  that  body.  But 
all  these  obvious  means  of  restoring  tranquillity 
were  overlooked;  and  power,  in  the  might  and 
majesty  of  its  strength,  Stands  forth,  to  hurl  in¬ 
stant  destruction  on  the  heads  of  all  who  dare  to 
resist  it. 

1  warn  those  who  urge  this  fatal  measure,  with 
a  view  to  coercion  on  the  action  of  South  Caro¬ 
lina,  to  pause,  and  reflect  well,  on  the  consequen¬ 
ces  of  this  untried  experiment.  They  may  find, 
when  it  is  too  late  to  retrogade,  that  it  does  not 
comport  with  the  genius  of  a  free  people,  to  sub¬ 
stitute  the  law  of  force  for  the  wholesome  correc¬ 
tive  of  public  opinion  ;  that  this  Government  is 
founded  on  the  latter,  and  cannot  long  exist,  if  its 
existence  should  be  made  to  depend  on  the  for¬ 
mer.  The  sword  and  the  bayonet  are  the  appro¬ 
priate  engines  of  kings  and  despots;  they  speak 
to  their  subjects  the  language  of  command,  and 
operate  on  their  fears  by  the  terrors  of  a  merce¬ 
nary  soldiery;  but,  rest  assured,  such  are  not  the 
means  by  which  our  free  institutions  can  be  pre¬ 
served  and  perpetuated.  The  President,  in  his 
Message,  which  preceded  the  introduction  of  this 
bill  into  the  Senate,  and  on  which  it  is  founded, 
has  claimed  forthis  Government  omnipotent  pow¬ 
ers,  which  cannot  be  counteracted  but  by  a  re¬ 
sort  to  the  natural  and  inherent  right  of  revolu¬ 
tion,  which  implies  the  right  of  the  stronger  party 
to  subjugate  tire  weaker,  and  places  the  liberties 
ot  the  people  on  the  uncertain  and  doubtful  te¬ 
nure  of  physical  strength,  without  regard- to  jus¬ 
tice,  or  the  limitations  in  the  Constitution,  on  the 
action  of  the  majority;  which  are  wholly  useless, 
if  they  do  not  protect  the  rights  of  the  minority. 
He  tells  us,  “that  nothing  less  than  causes  which 
would  justify  a  revolutionary  remedy,  can  absolve 
the  people  from  this  obligation,  and  for  nothing 
less  ran  the  Government  permit  it  to  be  done; 
that  there  exists  no  check  on  the  powers  of  Con¬ 
gress,  but  the  veto  of  the  Executive,  the  authority 
of  the  Judiciary,  and  the  sound  action  of  public 
opinion  ;  which,  with  the  ultimate  power  of  a- 
mendment,  arc  the  salutary  and  only  limitations 
on  the  powers  of  the  whole.”  The  President 
then  proceeds  to  lay  down  certain  general  prin¬ 
ciples,  which,  as  they  do  not  agree  with  any  ex¬ 
position  given  ofthe  Constitution  at  the  time  of 
its  adoption,  by  those  who  framed  it,  and  as  they 
aro  now  put  forth  by  authority,  I  shall  give  them 
a  concise  and  comprehensive  examination.  Spea- 
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king  of  the  posture  of  the  State  Governments  as 
members  of  the  Union,  the  President  says,  “the 
laws  of  a  State  cannot  authorize  the  commission 
of  a  crime  against  the  United  States,  or  any  other 
act,  which,  according  to  the  supreme  law  of  the  U- 
nion  would  be  otherwise  unlawful.”  He  has  re¬ 
pudiated  all  the  opinions  which  are  to  be  found 
in  his  former  messages  on  the  powers  of  the 
courts  of  the  United  States;  on  which  subject  I 
think  he  has  been  more  explicit  than  on  any  other, 
and  we  are  now  favored  with  a  new  version  of 
the  powers  of  that  important  branch  of  the  Go¬ 
vernment.  Since  the  missionaries  have  been  par¬ 
doned,  and  there  is  no  longer  a  judgment  of  the 
Supreme  Court  to  be  executed  against  the  legis¬ 
lative  enactments  of  the  State  of  Georgia,  con¬ 
flicting  with  the  Constitution  and  the  laws  of  the 
Union,  the  President  tells  us,  that  “it  is  equally 
clear,  that,  if  there  be  any  case  in  which  a  State, 
as  such,  is  affected  by  the  laws  [of  Congress] 
beyond  the  scope  of  judicial  power,  the  remedy 
consists — [in  what?] — in  appeals  to  the  people,  [of 
the  whole  Union  doubtless]  either  to  effect  a 
change  in  the  representation,  or  procure  relief  by 
an  amendment  of  the  Constitution.”  He  further 
adds,  that  “the  measures  of  the  Government  arc 
to  be  recognized  as  valid,  and  consequently  su¬ 
preme,  until  these  remedies  have  been  effectually 
tried  (F.)  Now',  Sir,  this  isrank  consolidation.  It 
puts  the  constitutional  restrictions  at  defiance, and 
gives  the  same  force  and  effect  to  laws  made  in  vi¬ 
olation  of  the  granted  powers,  as  is  given  in 
the  Constitution  to  laws  made  “in  pursuance 
thereof.”  Under  such  a  Government,  a  written 
Constitution  is  but  an  empty  name;  a  promise 
to  the  ear,  but  to  be  broken  at  pleasure;  decep¬ 
tive  in  its  practical  operations,  and  a  taunting 
insult  to  the  minority,  for  whose  protection  alone 
it  was  made.  The  measures  of  the  Govern¬ 
ment  are,  emphatically,  declared  valid,  and  there¬ 
fore  sjyn  erne,  whether  they  be  Constitutional  or 
not,  and  the  remedies,  if  they  can  be  so  called, 
which  are  left  open  to  the  oppressed  sections, 
consist  in  revolution;  appeals  to  the  people  inte¬ 
rested  in  the  results  of  these  measures,  to  repeal 
them  and  remove  the  oppression;  or  what  is  still 
more  hopeless,  to  amend  the  Constitution,  in  or¬ 
der  to  prohibit,  in  express  terms,  the  exercise  of 
a  power  usurped  by  the  same  majority,  three- 
fourths  of  whom  would  be  required  to  give  ef¬ 
fect  to  the  proposed  amendments!  These  are 
the  monstrous  doctrines  of  the  constitutional  ad¬ 
visers  of  the  President,  professing  as  they  hy¬ 
pocritically  do,  to  hold  in  the  highest  veneration 
tire  sanctity  of  State  rights,  and  a  strict  observ¬ 
ance  of  the  limitations  on  the  action  of  the  ma¬ 
jority,  so  carefully  enumerated  in  the  Constitu¬ 
tion.  If  this  be  not  a  Government  of  checks 
and  balances,  but  popular  in  its  formation,  and 
liable  to  no  other  control  than  the  will  of  the 
majority,  it  differs  only  in  name  from  the  arbi¬ 
trary  Governments  of  the  old  world.  There,  too, 
the  right  of  revolution  is  recognized;  their  laws 
eannot  be  enacted  or  repealed  without  the  con¬ 
currence  of  a  majority;  and  all  the  remedies 
which  are  pointed  out  to  protect  the  rights  and 
liberties  of  the  American  people,  are  equally  ap¬ 
plicable  to  tire  Government  of  England  or 
France,  or  of  any  other  nation  not  wholly  des¬ 


potic.  Sir,  I  have  searched  in  vain  for  any  defi¬ 
nition  of  the  powers  of  this  Government,  with 
which  its  founders  have  furnished  the  public, 
similar  to  that  which  I  find  in  the  proclamation 
and  message  of  President  Jackson;  they  are  pe¬ 
culiar  to  the  professors  who  lecture  on  constitu¬ 
tional  law  in  the  new  school,  and  I  must  be  per¬ 
mitted  to  defend  the  true  faith,  as  our  fathers 
have  handed  it  down  to  us,  and  to  reject  the  here¬ 
sies  of  this  modern  political  sciola.  No  man  ever 
lived  who  cherished  a  more  ardent  devotion  to 
the  powers  of  the  Federal  Government,  than  did 
Alexander  Hamilton.  He  honestly  avowed  his 
predilections  for  the  supremacy  of  the  Union,  and 
was,  therefore, denounced  as  a  political  heretic  by 
the  republican  party  throughout  the  country.  But 
compared  with  the  giant  strides  of  those  who  now 
rule  over  us,  he  sinks  into  a  mere  pigmy.  I  turn 
from  this  orthodox  church,  in  which  one  set  of 
principles  are  preached,  and  others  carried  out 
into  practice,  with  infinite  pleasure  and  satisfac¬ 
tion,  to  the  sound  views  of  Mr.  Hamilton,  how¬ 
ever  much  he  may  have  been  reviled  in  the  course 
of  his  illustrious  life.  Did  he  say  that  the  “mea¬ 
sures  of  the  Government  are  to  be  recognized  as 
valid,”  without  exception,  until  the  majority  can 
be  prevailed  on  to  repeal  them?  Let  his  own 
words  answer. 

“The  States,  as  well  as  individuals,  (says  Mr. 
Hamilton,)  are  bound  by  these  laws — but  the 
laws  of  Congress  are  restricted  to  a  certain  sphere, 
and  when  they  depart  from  this  sphere,  they  arc 
no  longer  supreme  or  binding .” 

Mr.  Hamilton,  the  ablest  advocate  of  the  Con¬ 
stitution,  and  of  constructive  powers,  to  their 
utmost  limit,  claims  only  supremacy  for  the  laws 
coming  within  the  range  of  the  delegated  pow¬ 
ers,  and  freely  admits  that  such  laws  as  depart 
from  this  sphere  are  no  longer  “supreme  or  bind¬ 
ing.”  The  President  overleaps  the  barriers,  and 
assumes  for  the  laws  of  the  Union  supremacy 
in  all  cases,  while  they  remain  unrepealed. — 
There  is  a  remarkable  difference,  also,  between 
them,  in  the  remedy  to  be  interposed  against 
usurped  powers.  Appeals  to  the  whole  people 
of  the  United  States  to  change  their  representa¬ 
tion,  or  amend  the  Constitution,  is  the  rule  laid 
down  by  the  President  as  the  only  means,  short 
of  revolution,  to  obtain  redress,  or  restrain  the 
measures  of  the  Government  within  the  sphere 
prescribed  to  it  by  the  Constitution.  Let  us  see 
what  Mr.  Hamilton  says  on  this  subject: 

“  It  may  safely  be  received  as  an  axiom  in  our 
political  system,  that  the  State  Governments  will, 
in  all  possible  contingencies,  afford  complete  se¬ 
curity  against  invasions  of  the  public  liberty  by 
the  national  authority.  Projects  of  usurpation 
cannot  be  masked  under  pretences  so  likely  to  es¬ 
cape  the  penetration  of  select  bodies,  as  of  the 
people  at  large.  The  Legislatures  will  have 
better  means  of  information;  they  can  discover 
the  danger  at  a  distance;  and  possessing  all  the 
organs  of  civil  power,  and  the  confidence  of  the 
people,  they  can  at  once  adopt  a  regular  plan  of 
opposition,  in  which  they  can  combine  all  the  re¬ 
sources  of  the  community.” 

Here  is  a  clear  recognition  of  the  right  of 
State  interposition,  drawn  from  the  Federalist, 
which,  in  the  opinion  of  the  writer,  affords  com- 


plete  security  against  usurpation  and  invasions  of 
the  public  liberty.  The  precise  case  put  by  Mr. 
Hamilton  has  arisen.  The  power  to  lay  imposts 
on  foreign  manufactures,  for  purposes  unknown 
to  the  Constitution,  has  been  usurped  by  Con¬ 
gress,  under  specious  “pretences,”  which  might 
well  escape  the  “penetration”  of  the  people  at 
large;  but  the  Legislature  of  a  sovereign  State, 
possessing  “  better  means  of  information,”  have 
seen  the  injustice  of  the  system,  and  the  injuries 
which  it  inflicts  on  agricultural  labor;  they  have 
discovered,  also,  the  “danger  at  a  distance”  to 
the  future  prosperity  of  the  State,  and  to  her 
equal  rights  as  a  member  of  the  Union,  and  she 
has  adopted  a  “  regular  plan  of  opposition,”  by 
resorting1  to  her  reserved  rights,  which  ought, 
“  in  all  possible  contingencies,  to  afford  com¬ 
plete  security  against  an  invasion”  of  the  Con¬ 
stitution.  Well,  Sir,  the  President  claims  the 
power  to  coerce  this  State  (acting  in  conformi¬ 
ty  with  an  exposition  of  the  principles  of  the  Go¬ 
vernment,  cotemporaneous  with  its  inception,  by 
one  of  its  most  distinguished  advocates)  to  un¬ 
conditional  submission  to  these  laws,  which  he 
admits  to  be  unnecessary  and  unjust,  and  which 
the  people  of  the  State  resisting  them,  regard  as 
a  gross  violation  of  the  spirit,  intent,  and  meaning 
of  the  Constitution.  We  are  called  on  to  sanc¬ 
tion  this  claim,  by  placing  at  his  disposal,  for  the 
purpose,  the  army  and  navy,  and  the  militia  of 
the  United  States.  How  was  this  extravagant 
power  considered  by  Mr.  Hamilton,  in  the  de¬ 
bates  on  the  Constitution  in  the  Convention  of 
New  York,  to  which  I  roferred  in  a  preceding  part 
of  my  remarks?  He  indignantly  repels  the  idea 
of  military  coercion  on  a  sovereign  State  of  the 
confedercy.  He  deprecates  the  employment 
of  force,  in  strong  terms,  and  with  a  clear  per¬ 
ception  of  its  consequences.  1  beg  the  indul¬ 
gence  of  the  Senate,  while  I  read  a  few  sentences 
from  the  speech  of  this  eminent  statesman.  “  It 
has  been  well  observed,  (said  he,)  that  to  coerce 
the  States  is  one  of  the  maddest  projects  that  was 
ever  devised.  What  picture  does  this  idea  present 
to  our  view?  Congress  marching  the  troops  of 
one  State  into  the  bosom  of  another;  this  State 
collecting  auxiliaries,  and  forming,  perhaps,  a  ma¬ 
jority  against  its  federal  head.  Here  is  a  nation 
at  war  with  itself.  Can  any  reasonable  man  be 
well-disposed  toward  a  government  which  makes 
war  and  carnage  the  only  means  of  supporting 
itself — a  government  that  can  exist  only  by  the 
sword?  Every  such  war  must  involve  the  inno¬ 
cent  with  the  guilty.  This  single  consideration 
should  be  sufficient  to  dispose  every  peaceable  ci¬ 
tizen  against  such  government.”  Such  are  the 
opinions  of  Alexander  Hamilton, an  ultra  federal¬ 
ist  of  1789,  who  adhered  with  unbending  firmness 
to  all  the  powers  which  could  properly  be  claim¬ 
ed  for  this  Government,  either  by  express  grant 
or  implication.  Contrast  them  with  the  princi¬ 
ples  avowed  by  the  Chief  Magistrate  in  his  pro¬ 
clamation  and  message,  and  it  exhibits  the  most 
striking  evidence  of  the  singular  transposition  of 
political  parties,  which  has  ever  occurred  in  this 
country. 

All  parties  seem  to  hare  agroed,  when  this 
Constitution  was  adopted,  that  a  law  of  Congress, 
not  made  in  pursuance  of  the  granted  powers, 


was  absolutely  null  and  void;  that  neither  the 
States  nor  the  people  could  be  bound  by  any  such 
unauthorized  act.  The  principle  has  often  been 
recognised  by  judicial  decisions,  both  in  the  feder¬ 
al  and  State  courts.  I  will  refer  to  a  few  cases 
on  this  point.  In  the-case  of  Marbury  vs.  Madi¬ 
son,  decided  in  the  Supreme  Courtofthe  United 
States,  Chief  Justice  Marshall,  who  delivered  the 
opinion  of  the  court,  said,  “  that  the  Constitution 
is  the  fundamental  and  paramount  law  of  the 
nation,  and  all  acts  repugnant  to  it  are  void.” 
The  same  principle  is  fully  sustained  by  Chief 
Justice  McKean,  in  the  Supreme  Court  ofPenn- 
sylvania,  in  the  celebrated  case  of  the  Common¬ 
wealth  against  Cobbett,  in  which  the  enlightened 
Judge  took  an  enlarged  view  of  the  powers  of 
this  Government,  and  of  those  reserved  to  the 
States,  fully  recognizing  their  right  to  interpose 
and  protect  their  citizens  against  the  operation 
of  an  unconstitutional  act  of  Congress.  This  in¬ 
teresting  decision, which,  for  many  years, fixed  the 
political  character  of  Pennsylvania,  was  adopted 
by  the  distinguished  Judge  Roane,  of  the  High 
Court  of  Appeals  of  Virginia,  in  his  very  clear 
and  able  opinion,  delivered  in  that  court  in  the 
case  of  Hunter  vs.  Martin.  To  these,  I  beg 
leave  to  add  the  opinion  of  another  learned  Judge 
in  Pennsylvania,  in  the  memorable  case  of  Olm- 
stead.  Chief  Justice  Tilghman,  after  taking  a 
general  view  of  the  case,  thus  expressed  himself: 
“The  United  States  have  no  pow*r,  legislative  or 
judicial,  except  what  is  derived  from  the  Constitu¬ 
tion.  When  these  powers  are  clearly  exceeded, 
the  independence  of  the  States,  and  the  peace  of  the 
Union,  demand  that  the  State  courts  should,  in 
cases  brought  properly  before  them,  give  redress. 
There  is  no  law  which  forbids  it;  their  oath  of 
office  exacts  it — and  if  they  do  not,  what  course  is 
to  be  taken?  W e  must  be  reduced  to  the  misera¬ 
ble  extremity  of  opposing  force  to  force,  and  array¬ 
ing  citizen.'  against  citizen:  for  it  is  vain  to  expect 
that  the  States  will  submit  to  manifest  and  flagrant 
usurpation  of  POWER  by  the  United  States,  if 
L which  God  forbid /]  they  ever  attempt  them.” 

Numerous  other  dscisions,  corresponding  with 
those  which  I  have  selected,  might  be  cited  to 
show,  how  far  the  laws  of  the  Union  are  supreme 
and  binding,  and  how  far  the  States  may  inter¬ 
pose  theirsovereign  authority  against  the  operation 
within  their  jurisdictions,  oflaws  plainly  and  pal¬ 
pably  conflicting  with  the  Constitution;  but  I 
deem  it  unnecessary  to  extend  these  references. 

The  honorable  Senator  from  Massachusetts 
has  given  us  his  beau  ideal  of  a  national  or  popu¬ 
lar  Government.  He  has  taken  it  for  granted, 
that  ours  is  such  a  Government,  and  on  this  basis 
rests  his  whole  argument.  If  his  premises  are 
conceded,  his  conclusions  are  inevitable.  He 
first  imagines  the  Government  to  be  just  what 
he  would  have  made  it,  in  its  original  formation, 
and  then  concludes  that  all  opposition  to  its  laws 
must  be  set  down  as  treason  or  rebellion!  He 
has,  it  is  true,  the  high  authority  of  the  Chief 
Magistrate  for  the  assumption,  that  the  “  mea¬ 
sures  of  the  Government  are  to  be  recognised  as 
valid,  and  consequently  supreme without  in¬ 
quiring  into  their  conformity  to  the  delegated 
powers:  and  it  is  perhaps  the  best  opportunity 
which  has  ever  occurred,  to  revive  these  exploded 


doctrines,  and  fix  them  on  the  public  mind,  under 
the  patronage  of  one  who  fills  so  large  a  space 
in  the  confidence  and  affections  of  the  people.  I 
do  not  mean  to  deny  the  right  of  the  honorable 
Senator,  to  enlist  under  the  banner  of  a  popular 
leader,  and  seize  on  circumstances  so  favorable 
to  render  his  own  opinions,  long  entertained,  ac¬ 
ceptable  to  the  great  body  of  the  American  peo¬ 
ple.  I  do  claim,  however,  the  humble  privilege, 
of  dissenting  from  his  theory  of  the  Constitu¬ 
tion,  and  the  broad  ground  on  which  ho  places 
the  supremacy  of  the  Government  which  it  crea¬ 
ted. 

The  honorable  gentleman  complains  of  my 
friend  from  South  Carolina,  and  others,  who  have 
entered  into  this  debate,  for  the  frequent  use 
which  they  make  of  the  term  consolidation. 
Words,  he  says,  are  things;  and  this  word,  he 
seems  to  think,  calculated  to  convey  injurious 
impressions,  of  measures  with  which  it  may  be 
associated,  however  just  and  proper  in  them¬ 
selves.  +  Now,  Sir,  I  ask  in  answer  to  the  hono¬ 
rable  gentleman,  if  precisely  the  same  use  has 
not  been  made  of  that  much  abused  word  nullifi¬ 
cation?  More  than  half  of  what  we  have  beard 
in  this  protracted  and  interesting  discussion, 
would  have  been  lost,  but  for  thg  heavy  blows 
which  have  been  levelled  at  this  word  nullifica¬ 
tion?  The  very  able  and  eloquent  speech  of  the 
honorable  Senator,  himself,  would  have  b6en  dis¬ 
robed  of  many  .charms,  had  he  been  denied  the 
privilege  of  bestowing  his  maledictions  on  the 
heresy  of  nullification.  I  hope,  therefore,  he 
will  pardon  us  for  calling,  by  its  proper  name,  a 
government,  such  as  he  would  make  this,  popu¬ 
lar  in  its  origin,  and  supreme  in  all  its  acts;  the 
plain  meaning  of  which  is — consolidation. 

This  word  nullification  is  more  important  to 
the  enemies  of  State  rights,  than  all  the  reason¬ 
ing  which  they  can  bring  to  their  aid  on  that  sub¬ 
ject.  It  has  become  so  terrible  to  the  ear,  that 
nurses  use  it  to  frighten  children  into  compliance 
with  their  wishes;  and  for  the  same  purpose  it  is 
fulminated  without  any  definite  meaning,  to 
frighten  grown  babies,  who  are  to  be  found  in  the 
halls  and  parlors  of  this  wide  spread  city,  into 
obedience  to  the  creed  of  the  orthodox  church, 
and  to  the  high  priest,  whose  decrees  are  written 
in  the  book -of  the  covenant,  and  against  which 
no  one  can  say  aught,  and  yet  survive  the  revil- 
ings  of  the  multitude.  But,  Sir,  we  all  know 
the  fact,  that  nullification  is  of  the  purest  parent¬ 
age,  having  descended  from  the  clear  head  and 
patriotic  heart  of  Thomas  Jefferson;  and  that  it 
means  nothing  more  than  the  right  of  a  member 
of  the  compact  of  Union,  to  adopt  a  “regular 
plan  of  opposition”  to  usurped  powers  by  the 
Federal  Government,  and  thereby  preserve  their 
sovereignty  and  independence  from  annihilation; 
which  Hamilton  thought  would,  in  “all  possible 
contingencies,  afford  complete  security  against 
invasions  of  the  public  liberty.”  It  means  no¬ 
thing  more;  and  we  shall  presently  see  to  what 
extent  it  has  been  carried  out  by  the  States  in 
which  it  is  now  so  unblushingly  condemned. 
The  honorable  Senator  from  Massachusetts  has 

*  This  part  of  Mr.  Webster’s  remarks  is  omit¬ 
ted  in  his  printed  speech. 


founded  his  reasoning  on  postulala,  which  I  pro¬ 
ceed  to  notice  and  controvert.  He  maintains — 

1st.  That  nullification,  in  all  its  forms,  is  revo¬ 
lution. 

2dlv.  That  secession,  under  any  circumstances,  i 
is  revolution,  because  the  Constitution  created  di-  ; 
rect  relations  between  the  Government  and  indi-  j 
viduals,  which  cannot  be  dissolved  by  any  autho-  j 
rity  whatever. 

3dly.  That  the  Constitution  of  the  United  : 
States  is  not  a  leag’ue,  confederacy,  or  compact,  1 
between  the  people  of  the  several  States  in  their  ] 
sovereign  capacities;  but  a  government  proper,  : 
founded  on  the  adoption  of  the  people,  creating  j 
these  direct  relations  between  itself  and  indivi¬ 
duals. 

4-thly.  That  the  Constitution,  and  laws  made 
in  pursuance  thereof,  and  treaties,  are  the  su-  , 
premelaw;  and  that  in  all  cases  not  capable  of  as-  > 
suming  the  character  of  a  suit  in  law  and  equity,  1 
Congress  must  . judge  of,  and  finally  interpret  the.  ! 
extent  of  its  own  powers. 

5thly.  That  any  attempt  by  a  State  to  arrest 
the  operation  of  a  iaw  of  the  United  States  with¬ 
in  her  limits,  on  the  ground  that  in  her  opinion  j 
such  law  is  unconstitutional,  is  a  direct  usurpa¬ 
tion  on  the  just  powers  of  the  General  Govern¬ 
ment,  and  essentially  revolutionary. 

It  will  be  seen  at  a  single  glance,  that  all  these 
propositions  are  based  on  the  principle  assumed 
by  the  honorable  gentleman,  that  the  Government 
was  erected  by  the  whole  people  of  the  United 
States,  and  is  therefore  popular  in  its  character; 
and  that  all  its  acts  mus'  be  recognized  “  as  valid 
and  therefore  supreme,”  in  which  he  accords  wit® 
the  view  taken  of  the  subject  in  the  message  of 
the  Chief  Magistrate,  to  which  1  have  before  re¬ 
ferred. 

I  have  already  spoken  of  the  origin  of  the  Go¬ 
vernment,  and  shown,  as  I  trust,  by  historical 
facts,  that  it  has  no  claim  to  the  popular  character 
given  it  by  the  honorable  Senator,  but  that  its 
powers  are  delegated  by  “  commission”  from  tho 
States  in  their  sovereign  capacities;  that  it  is  the 
agent  of  the  States  to  execute  this  “commission,” 
under-  which  it  acts;  that  in  making  this  grant  of 
powers,  each  State  retained  its  sovereignty  and 
independence,  and  cannot  be  bound  by  any  law 
without  the  “  sphere  of  the  powers  enumerated 
in  the  grant.”  I  am  supported  in  this  analysis 
by  the  high  authority  of  Rufus  King  and  Alex¬ 
ander  Hamilton,  whose  opinions  I  have  given  in 
tlieir  own  words,  not  because  they  are  more  to  be 
relied  on  than  those  of  other  eminent  statesmen, 
with  whom  they  afterwards  differed,  in  constru¬ 
ing  the  implied  powers  of  the  Government;  but 
because  they  would  not  be  liable  to  the  suspicion 
of  entertaining  a  desire  to  curtail,  to  any  extent, 
the  powers  properly  belonging  to  the  Federal 
Government,  or  to  give  to  the  States  higher  rank 
than  was  intended  to  be  given  at  the  time  their 
opinions  were  expressed. 

It  seems  to  have  been  universally  received  as 
an  axiom,  resulting  from  the  nature  of  a  written 
grant  of  powers,  that  any  law  or  act,  contrary  to 
the  Constitution,  is  absolutely  null  and  void,  and 
not  binding  on  the  States  or  the  people;  but  the 
difficulty  arises,  who  shall  decide  on  the  infrac¬ 
tions,  if  Congress  should  at  any  time  usurp  pow. 
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ers  not  specified  in  tlie  Constitution?  The  hono¬ 
rable  Senator  from  Massachusetts  admits,  that  if 
the  instrument  be  an  existing  compact  between 
the  States,  the  parties  have  an  undoubted  right  to 
judge,  for  themselves,  when  a  breach  has  been 
committed;  but,  denying  the  existence  of  the 
compact,  he  affirms  the  right  to  be  in  Congress 
to  determine,  in  the  last  resort,  upon  the  meaning 
or  extent  of  its  own  powers,  in  all  cases  which 
cannot  be  brought  before  the  judicial  tribunals, 
either  in  law  or  equity.  Thus  the  whole  range 
of  powers  rejected  by  the  Convention,  may  be 
usurped  by  arbitrary  construction,  and  all  the  li¬ 
mitations  on  the  action  of  the  Government  may 
be  wholly  disregarded:  liberty  ma.y  be  endangered 
by  a  combination  of  interested  or  corrupt  majori¬ 
ties,  and  we  are  to  turn  round  and  gravely  ask 
those  who  meditate  the  mischief,  and  against 
whom  tire  charge  of  usurpation  is  made,  to  con¬ 
cede  their  guilty  purpose,  and  thereby  pass  a  vote 
of  censure  on  themselves  !  Would  such  a  sys¬ 
tem  afford  any  security  against  the  natural  ten¬ 
dency  of  power  to  encroach  on  the  rights  of  mi¬ 
norities,  in  favor  of  the  interest  of  majorities? — 
|Of  what  avail  would  be  limitations  in  a  power 
of  attorney,  if  the  agent  is  to  decide,  in  the  last 
resort,  how  far  he  is  authorized  to  bind  his  princi- 
oal?  If  the  solemn  warnings  of  the  illustrious 
Jefferson  can  have  any  weight  in  fixing  the  right 
rf  the  parties  to  protect  themselves,  in  cases  of 
iross  and  palpable  violations  of  the  Constitution, 
>y  interposing  in  their  sovereign  capacities  to  pre¬ 
serve  their  reserved  rights  from  the  encroach- 
nents  of  Federal  power,  or  the  exercise  of  unde¬ 
nted  discretion,  without  restraint,  I  will  avail  my- 
1  eif  of  the  benefit  of  his  able  pen,  so  often  refer¬ 
red  to  on  great  questions  of  constitutional  law, 
of  which  he  was,  in  my  opinion,  the  soundest 
xpositor  of  the  day  in  which  he  lived.  His  lan¬ 
guage  is  clear  and  explicit,  founded  in  common 
pense,  which  is  now  pretty  much  out  of  use  in 
>ur  halls  of  legislation,  where  refined  theories 
find  technical  subtleties  are  substituted  in  its 
.dace.  I  find  in  the  original  draft  of  the  Ken- 
ucky  resolutions,  i*.i  1793,  the  following  sentence, 
rhich  fully  discloses  his  opinion  on  this  point: 

1  “  That  the  principle  and  construction  contended 
or  by  sundry  of  the  State  Legislatures,  that  the  Ge- 
i  eriM  Government  is  the  exclusive  judge  of  the 
xtent  of  the  powers  delegated  to  it,  stop  nothing 
hart  of  despotism — since  the  discretion  of  those 
'jho  administer  the  Government ,  and  not  the  Con- 
•' itution ,  would  he  the  measure  of  their  powers  .- 
hat  the  several  Stales  who  formed  that  instrument, 
eing  sovereign  and  independent,  have  the  unques¬ 
tionable  right  to  judge  of  the  infraction .” 

Hamilton  has ,  in  substance,  sanctioned  these 
iews  of  Mr.  Jefferson,  in  the  number  of  the  Fe- 
eralist  written  by  him,  before  referred  to,  in 
rilich,  without  the  application  of  the  principle  to 
ny  particular  case,  he  advances  the  general  pro- 
osition,  that,  under  the  system  which  it  was  his 
bject  to  expound  and  defend,  “State  Govern- 
lents  will,  in  all  possible  contingencies,  afford 
am plete  security  against  invasions  of  the  public 
berty  by  the  national  authority.”  He  speaks 
ot  of  revolution;  he  repels  the  idea  of  coercion 
a  a  sovereign  State,  as  one  of  the  “ maddest  pro- 
cts  that  was  ever  devised;”  he  says,  further, 
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that  no  “reasonable  man  can  be  well  disposed  to¬ 
wards  a  Government  which  makes  war  and  car¬ 
nage  the  only  means  of  supporting  itself — a  Go¬ 
vernment  that  can  exist  only  by  the  sword;  it  is 
obvious,  therefore,  that  the  security  to  be  afforded 
by  the  States  against  usurpations  of  power  by  the 
national  authority,  can  mean  nothing  else  than  a 
peaceful  remedy,  by  interposing  their  sovereign 
authority  within  their  respective  jurisdictions,  in 
some  form  or  other,  which  should  effectuallv  arrest 
the  operations  of  an  unconstitutional  act  of  Con¬ 
gress.  The  “security”  which,  he  says,  “will  in  all 
possible  contingencies,  be  complete,”  and  for 
which  he  depends  on  the  action  of  the  State  Go¬ 
vernments,  must  be  afforded  by  the  employment 
of  physical  force,  or  by  the  exercise  of  the  sove¬ 
reign  powers  of  the  States  in  their  constitutional, 
legislative  bodies.  Who  can  doubt  that  the  lat¬ 
ter,  and  not  the  former,  remedy,  was  in  the  mind 
of  the  writer,  or  that  he  recognized  the  State  Go¬ 
vernments  as  an  essential  part  of  our  system,  on 
whose  witchful  vigilance  we  might  safely  relv, 
for  the  security  of  liberty,  against  every  combina¬ 
tion,  which,  in  the  progress  of  time,  might  arise  to 
subvert  it?  But  the  honorable  Senator  has  de¬ 
nounced  the  State  veto  as  an  absurdity,  which  he 
says  was  fully  tried  under  the  old  confederation, 
and  found  to  be  so  inconvenient, that  to  get  rid  of 
it,  was  one  great  object  of  the  new  Constitution. 
True,  Sir,  the  State  veto  under  the  confederation 
on  the  acts  of  Congress,  was  found  to  be  incon¬ 
venient  in  practice,  but  it  was  not  confined  mere¬ 
ly  to  the  exercise  of  undelegated  powers,  but  it 
exteuded  to  cases  falling  within  the  range  of  ex¬ 
press  powers. 

Had  the  States  promptly  complied  with  the  re¬ 
quisitions  made  on  them  by  Congress,  and  exer¬ 
cised  a  veto  only  on  such  acts  as  were  manifestly 
not  granted  in  the  articles  of  confederation,  I  do 
not  think  the  power  would  have  formed  a  serious 
objection  to  the  system.  It  was  a  favorite  object 
then,  as  it  is  now,  to  vest  in  the  Federal  Govern¬ 
ment  a  complete  control  over  State  legislation; 
the  proposition  was  several  times  submitted,  un¬ 
der  various  modifications,  and  rejected  by  the 
Convention.  It  was  denied  even  to  two-thirds 
of  both  Houses  ofCongress,  and  the  reason  was 
evident.  The  small  States  were  against  it,  be¬ 
cause  it  would  subject  them  to  the  arbitrary  rule 
of  the  large  States,  who  would  always  have  wield¬ 
ed  the  Government  to  their  own  purposes,  if  it 
had  been  so  formed  as  to  put  the  States  in  the 
power  of  a  majority  of  the  representatives  in 
Congress.  For  the  same  reason,  the  power  of 
amendment  was  limited  to  three-fourths  of  the 
Slates.  A  proposition  was  made  to  give  this  im¬ 
portant  power  to  a  majority  of  Statea,  and  after 
that  was  negatived,  it  was  modified  so  as  to  vest 
it  in  two-thirds;  but  it  was  deemed  unsafe  to  trust 
it  witH  a  smaller  number  than  three-fourths, 
which,  it  was  thought,  would  effectually  protect 
the  small  States,  who  must  ever  be  in  a  minori¬ 
ty,  from  a  dangerous  enlargement  of  the  powers 
of  the  Government  by  a  combination  of  the  large 
States,  whose  influence  would,  most  probably, 
be  directed  in  favor  of  popular  rights  and  consoli¬ 
dation,  in  preference  to  an  equal  representation 
of  the  States  in  the  Senate,  and  their  separate 
independence  on  the  will  of  the  majority.  These 


THE'  PUEfiKtOT:  KtPGlSlLIX. 


704 


precautions  were  well  considered  at  the  time;  but 
if  Congress  is  to  be  made  the  sole  judge  of  the 
extent  of  its  powers,  both  express  and  implied, 
there  will  be  no  need  of  amendments  to  make  the 
Constitution  just  what  a  majority  might  think  it 
ought  to  have  been  made  bv  those  who  framed 
it.  I  will  give  to  this  part  of  the  subject  a  clo¬ 
ser  examination  in  the  order  which  I  have  pre¬ 
scribed  to  myself  in  this  debate. 

Mr.  President,  I  shall  not  follow  the  example 
ofhonorable  Senators,  who  have  felt  it  to  be  their 
duty, either  to  denounce, or  approve, the  particular 
movement  which  has  taken  place  in  South  Caro¬ 
lina:  my  purpose  is  to  investigate  general  princi¬ 
ples.  Let  these  be  fixed  on  a.  sure  foundation, 
and  their  application  to  particular  cases. as  they 
arise  will  not  be  a  difficult  or  complicated  duty. 
I  deny  the  power  of  this  Government  to  inter¬ 
fere  with  the  internal  policy  of  a  State,  as  such, 
unless  her  laws  are  properly  brought  before  the 
judicial  tribunals,  in  cases  of  law  or  equity,  in 
the  courts  of  the  United  States.  I  deny,  more 
especially,  the  principle  involved  in  the  passage 
of  this  bill,  which  is  designed  to  coerce,  by  milita¬ 
ry  force,  the  Legislature  of  a  sovereign  State  of 
the  Union — a  principle  at  W'ar  with  our  free  insti¬ 
tutions,  abhorrent  to  the  feelings  of  freemen,  and 
destructive  of  civil  liberty. 

This  Union,- formed  on  the  basis  of  compro¬ 
mise  and  mutual  concessions,  by  the  States,,  can¬ 
not  bear  the  shock  of  civil  war.  I  hope  never  to 
witness -so  rash  an  experiment;  but  I  have  no 
hesitation  in  declaring  my  firm  belief,  that  the 
first  gun  which  is  levelled  at  the  breast  of  an 
American  citizen,  by  an  army  of  mercenaries  in 
the  service  of  the  United  States,  for  the  crime  of 
obedience  to  the  constituted  authorities  of  the 
State,  to  w'hich  he  owes  a  primary  allegiance,  and 
from  which  he  receives  protection  of  life,  liberty, 
and  property,  will  be  the  signal  of  death  to  the 
confedeiacy.  All  wars  are  to  be  deprecated,  but, 
most  of  all,  civil  wars,  which  are  ever  marked  by 
scenes  of  desolation  and  cruelty,  afflicting  to  hu¬ 
manity,  and  usually  terminate  in  the  downfal  of 
liberty.  The  natural  ligaments  which  bind  so¬ 
ciety  together  are  ruptured,  without  one  cheering 
ray  of  hope,  that  they  can  ever  again  be  invigo¬ 
rated  and  restored  to  a  sound  and  healthful  ac¬ 
tion  between  the  rival  combatants.  A  statesman 
who  looks  only  to  the  enactment  and  execution  of 
just  and  equal  law's,  would  cautiously  avoid  any 
measure  w'hich,  in  its  tendency,  might  be  calcu¬ 
lated  to  bring  on  our  beloved  country  calamities, 
the  effect  of  which  no  real  patriot  can  contem¬ 
plate,  without  the  deepest  emotions  of  unfeigned 
regret.  But,  above  all,  we  should  hesitate  much, 
before  we  resort  to  the  ultima  ratio  to  enforce 
laws  of  doubtful  policy,  and  which  may  be  held, 
by  a  respectable  minority  of  our  constituents,  to 
be  both  oppressive  and  unconstitutional.  It  is 
not  always  wise  or  prudent  to  push  the  acknow¬ 
ledged  powers  of  Government  to  their  utmost 
limit.  Moderation  and  forbearance  ought  ever 
to  be  kept  in  view,  in  the  adjustment  of  domestic 
controversies,  which  must,  in  the  nature  of  hu¬ 
man  affairs,  sometimes  occur  in  the  administra¬ 
tion  of  a  Government,  composed  of  a  numerous 
family  of  States,  with  interests  and  pursuits,  in 
many_  respects,  conflicting  and  diversified.  I 


cannot  bring  my  mind  to  the  conclusion  that  the 
position  occupied  by  South  Carolina,  in  her  op¬ 
position  to  imposts  for  the  protection  of  manu¬ 
factures,  is  such  as  to  require  or  justify,  military 
operations  against  her,  either  tp  maintain  the 
supremacy  of  the  law's,  or  the  dignity  of  the 
Government.  Her  demands  are  just  and  rea¬ 
sonable.  Do  justice,  which  is  the  highest  duty  of 
men,  and  of  Governments,  and  the  dark  cloud 
which  hangs  over  the  land  will  be  dissipated  by 
the  bright  sunshine  of  peace  and  tranquillity. — 
The  wrongs  of  which  she  has,  in  common  w'ith 
all  the  southern  States,  so  long  and  so  earnestly 
complained,  originatedin  a  system  of  legislation, 
which  all  agree,  must,  to  a  certain  extent,  be 
abandoned. 

Shall  we  then  waste  our  precious  time  in  this 
unprofitable  discussion,  when  it  might  be  so  suc¬ 
cessfully  employed  in  healing  the  wounds  of 
our  afflicted  country,  by  a  gradual  reduction  of 
duties  on  foreign  importations  to  the  necessary 
expenditures  of  the  Government?  But  if  honora¬ 
ble  gentlemen  are  determined  to  peril  the  liber¬ 
ties  of  the  people,  by  lighting  the  torch  of  civil 
strife  among  the  members  of  this  free  and  happy 
confederacy,  they  ought,  at  least,  to  make  one 
effort  which  might  indicate  a  desire  on  their 
part  to  avoid  it,  before  they  plunge  into  this 
mad  project,  of  enforcing  unjust  laws  on  the 
freemen  of  the  south,  by  the:  terrors  of  -the 
sword  ;  the  desolation  of  their  fair  fields;  and 
the  shedding  of  innocent  blood.  But,  Sir,  if, 
as  the  Senator  from  Massachusetts  has  told  us, 
“  any  attempt  by  a  State  to  abrogate,  annul,  or 
nullify  an  act  of  Congress,  or  to  arrest  its  ope¬ 
ration  within  her  limits,  on  the  ground  that  such 
law  is  unconstitutional,”  is  a  proceeding  revo¬ 
lutionary  in  its  character,  because  it  “  arrests 
the  exercise  of  supreme  power,”  South  Caro¬ 
lina  has  incurred  this  responsibility ;  and  I 
should  be  glad  to  be  informed  by  the  honorable 
Senator,  how  many  similar  revolutions  have  oc¬ 
curred  in  the  history  of  our  Government.  The 
absurdity  of  this  new  definition  of  “  revolution” 
cannot  be  better  exposed,  than  by  a  simple  re¬ 
ference  to  the  various  acts  of  the  State  Govern¬ 
ments,  since  the  adoption  of  the  Constitution, 
by  which  the  right  of  interposition  against  the 
operation  of  the  laws  of  Congress,  and  judicial 
decisions  of  the  courts  of  the  United  States,  are 
not  only  asserted  by  the  States,  but  carried  into 
practical  effect,  under  the  sanction  of  adequate 
penalties.  I  beg  leave  to  supply  the  honorable 
Senator  with  a  few  of  these  State  commentaries 
on  his  text. 

By  an  act  of  the  legislature  of  the  Common¬ 
wealth  of  Pennsylvania,  passed  on  the  2d  of 
April,  1803,  a  decree  of  the  District  Court  of 
the  United  States  for  the  Pennsylvania  district, 
is  declared  to  have  been  made  in  violation  of  the 
Constitution,  and,  therefore,  null  and  void,  ;ind 
“ought  not  to  be  obeyed.”  By  tire  provisions 
of  this  act,  the  execution  of  the  decree  is  ex¬ 
pressly  prohibited,  and  the  Governor  of  the 
State  is  authorized,  by  any  “means  and  mea¬ 
sures,”  which  he  might  deem  necessary  for  the 
purpose,  effectually  to  resist  any  attempt  which 
might  be  made  to  enforce  the  decree. — Bioren’s 
edition  of  the  laics  of  Pennsylvania,  p.  152.  This 


was  the  first  step  taken  by  the  authority  of  the 
legislature,  to  vindicate  the  rights  of  the  State 
against  a  judicial  decision  in  the  celebrated  case 
of  Olmstead,  and  the  heirs  of  Rittenhouse,  in¬ 
volving,  incidentally,  the  interests  of  that  State; 
it  was  renewed  at  a  subsequent  period,  which 
I  shall  presently  notice. 

Again  :  AV e  find  in  the  statutes  of  Pennsylva¬ 
nia,  an  existing  act  of  nullification,  passed  on 
the  27th  of  March,  1820.  By  the  second  sec¬ 
tion  of  the  fourth  article  of  the  Constitution,  it 
is  provided  :  “That  persons  held  to  service  or 
labor  in  one  State  under  the  laws  thereof,  and 
escaping  into  another,  shal  not,  in  consequence 
of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor,  but  shall  be  de¬ 
livered  up  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due.”  To  carry  into 
effect  this  article  of  the  Constitution,  Congress 
passed  an  act  prescribing  the  mode  in  which 
persons  entitled  to  the  service  or  labor  of  fugi¬ 
tives  should  prosecute  their  claims  in  the  Shite 
in  which  such  fugitives  from  labor  might  be 
found.  It  will  not  be  pretended  that  this  act 
violated  any  principle  of  the  Constitution ; 
on  the  contrary,  it  was  made  in  pursuance 
thereof;  and  was  essential  to  the  preservation  of 
harmony  among  the  several  States,  on  a  subject 
of  deep  and  absorbing  interest.  Well,  Sir,  in 
opposition  to  this  act  of  Congress,  made  in  obe¬ 
dience  to  an  express  provision  of  the  Constitu¬ 
tion,  Pennsylvania  has  interposed  a  penal  statute, 
declaring,  “  That  if  any  alderman  or  justice  of 
the  peace  of  this  Commonwealth  shall  take  cog¬ 
nizance  of  the  case  of  any  fugitive  from  labor, 
from  any  of  the  tlnited  States  or  Territories, 
under  a  certain  act  of  Congress,  passed  on  the 
12th  day  of  February,  1793,  entitled  “an  act 
respecting  fugitives  from  justice,  and  persons 
escaping  from  the  service  of  their  masters,” 
such  alderman  or  justice  of  the  peace  shall,  on 
conviction  thereof,  be  sentenced  to  pay,  at  the 
discretion  of  the  court,  any  sum  not  less  than 
500  dollars,  nor  exceeding  1000  dollars;  the  one 
half  whereof  shall  be  paid  to  the  party  prose¬ 
cuting,  and  the  other  half  to  the  use  of  the 
Commonwealth.” 

Now,  Sir,  I  have  given  two  several  acts  of  the 
highly  respectable  and  patriotic  State  of  Penn¬ 
sylvania,  towards  which  State  1  certainly  feel 
the  greatest  respect,  resisting  the  judicial  au¬ 
thority  of  the  United  States  in  the  one  case, 
and  “arresting  the  operation  of  an  act  of  Con 
gress  within  her  limits,”  in  the  other,  not  in¬ 
deed  on  the  ground  that  “  such  law  is  uncon¬ 
stitutional,”  because  it  is  not  liable  to  that  ob¬ 
jection— but  merely  on  the  ground  that  it  did 
not  accord  with  the  feelings  of  the  people  of 
that  State  !  Here  is  a  case  of  living  practical 
nullification,  as  broad  as  language  can  make  it. 
Will  the  honorable  Senator  from  Massachusetts 
apply  his  rule  to  good  old  Pennsylvania?  Is  she, 
ton,  involved  in  his  general  denunciation  of 
‘  revolution,”  or  of  treason  and  rebellion,  as  we 
have  it  officially  defined  in  the  proclamation  ? 
If  so,  this  revolution  has  endured  these  thirty 
years,  and  is  certainly  the  most  quiet  and  peace¬ 
ful  revolution  of  which  we  have  any  account  in 


history.  We  heard  of  no  pompous  parade  of 
proclamations  and  armies  to  maintain  the  “  ma¬ 
jesty  of  the  Jaws,”  or  the  supremacy  of  this  na¬ 
tional  Government.  Pennsylvania  has  not  “  le¬ 
gislated  the  United  States  out  of  her  limits  ;” 
she  is  still  a  most  valuable  and  cherished  mem¬ 
ber  of  the  Union,  and,  as  far  as  1  know,  she  in¬ 
tends  to  remain  so. 

Again;  The  Legislature  of  Pennsylvania,  in 
1809,  rendered  it  the  imperative  duty  of  the 
Governor,  to  putin  requisition  the  whole  body  of 
the  militia  of  the  State,  to  resist  the  execution  of 
a  judgment  of  the  Supreme  Court  of  the  United 
States  in  the  Olmstead  case,  before  mentioned. 
Did  President  Madison  fulminate  a  Proclamation 
against  the  State,  and  charge  her  legislature 
with  the  high  crime  of  treason,  rebellion,  or  re¬ 
volution?  No,  Sir,  he  opened  a  friendly  corres¬ 
pondence  with  the  Governor,  which  resulted  in  a 
pacific  accommodation  of  the  difficulty;  the  m  - 
litia  force  was  withdrawn,  and  the  authority  of 
the  Government  was  maintained  without  a  re¬ 
sort  to  extraordinary  means  to  enforce  it.  But 
these  were  not  the  days  of  proclamations,  for  po¬ 
litical  effect.;  messages  calling  for  the  army  and 
navy,  and  the  militia  to  humble  a  sovereign  State 
into  obedience  to  the  “  majesty  of  the  laws,”  and 
bring  her  to  the  footstool  of  this  supreme  national 
Government.  Public  feeling  would  have  been 
shocked  if  such  a  measure  had  been  submitted 
under  executive  recommendation,  as  the  bill  now 
before  the  Senate,  to  make  war  on  the  legislation 
of  Pennsylvania.  No  administration  could  have 
withstood  the  torrent  of  popular  indignation, 
which  would  have  burst  forth  on  its  head,  if  any 
such  arbitrary  means  had  been  resorted  to  on  that 
occasion.  AVhsdom  and  moderation  were  then  re¬ 
garded  as  indispensable  qualifications  in  those 
who  wielded  the  powers  of  the  Government: 
under  their  guidance  we  have  thus  far  prospered, 
and  overcome  the  circumstances  which  threatened 
to  disturb  our  domestic  peace;  and  so  it  will  be 
while  such  councils  prevail,  and  while  rash  men 
and  political  jugglers  are  not  permitted,  for  the 
gratification  of  revenge  or  ambition,  to  break 
down  the  ramparts  of  the  Constitution  in  pursuit 
of  victims  of  power. 

I  will  now  call  the  attention  of  the  honorable 
Senator  from  Massachusetts  to  another  case 
nearer  home,  and  with  which  he  is,  doubtless, 
familiar.  Prior  to  the  declaration  of  war  by  the 
United  States  against  Great  Britain,  Congress, 
in  anticipation  of  that  event,  on  the  10th  of  April, 
1812,  passed  an  act  authorizing  the  President  of 
the  United  States  to  arm  and  equip,  according 
to  law,  and' hold  in  readiness  to  march  at  a  mo¬ 
ment’s  warning,  100,000  militia,  to  be  drawn 
from  the  several  States,  according  to  their  re¬ 
spective  proportions.  The  power  to  pass  this 
act  is  expressly  granted  in  the  Constitution,  and 
the  necessity  for  it  was  obvious,  as  we  were  on 
the  eve  i  f  a  war  with  the  most  powerful  nation 
of  Europe.  In  the  execution  of  this  act,  the 
President  of  the  United  States,  through  the  Se¬ 
cretary  of  AVar,  made  requisitions  on  the  Go¬ 
vernors  of  Massachusetts  and  Connecticut  for 
their  respective  quotas  of  militia,  directed  by  law 
to  be  organized  for  the  national  defence.  In  re- 
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ply  to  the  letter  of  the  Secretary  of  W ar,  his 
Excellency,  Caleb  Strong,  then  Governor  of 
Massachusetts,  after  taking1  the  advice  of  his 
council,  informed  the  Secretary,  that  “  he  was 
unable,  from  any  view  of  the  Constitution  of  the 
United  Slates,  to  perceive  that  any  exigency  ex¬ 
ists  which  can  render  it  advisable  to  comply  with 
the  said  requisition.”  He  afterwards  required 
the  opinion  of  the  Justices  of  the  Supreme  Judi¬ 
cial  Court  of  the  State,  upon  the  question,  whe¬ 
ther  the  Governors  of  the  several  States  have  a 
right  to  determine,  whether  any  of  the  exigencies 
contemplated  by  the  Constitution  of  the  United 
States,  exist,  so  as  to  require  them  to  place  the 
militia,  or  any  part  of  it,  in  the  service  of  the 
United  States,  at  the  request  of  the  President, 
to  be  commanded  by  him,  pursuant  to  acts  of 
Congress?  To  this  question,  three  of  the  Jus¬ 
tices  of  the  Supreme  Court,  Theophilus  Parsons, 
Samuel  Sewall,  and  Isaac  Parker,  gave  the  fol¬ 
lowing  answer:  That  they  were  of  opinion, 
“that  the  right  to  judge  of  the  existence  of  the 
exigencies,  contemplated  by  the  Constitution,  to 
authorize  the  President  to  call  into  the  service  of 
the  United  States  any  part  of  the  militia  of  the 
several  States,  is  vested  in  the  Governors  or 
Commanders  in  Chief  of  the  militia  of  such 
States.”  And,  among  other  reasons  which 
they  assigned  for  this  opinion,  they  stated, that  “as 
the  power  is  not  delegated  to  the  United  States 
by  the  Federal  Constitution,  nor  prohibited  by  it 
to  the  States,  it  is  reserved  to  the  States  respec¬ 
tively .”  The  Judges  proceeded  farther  to  de¬ 
clare,  that  a  different  construction  would  give  to 
Congress,  the  right  to  determine,  when  these  spe¬ 
cial  cases  exist,  and  thus  the  whole  of  the  mili¬ 
tia  might  be  subjected  to  the  command  of  the 
President,  which  would,  in  effect,  produce  a  mili¬ 
tary  consolidation  of  the  States.  The  Gover¬ 
nor,  acting  in  conformity  with  these  opinions, 
absolutely  refused  to  obey  the  requisition  of  the 
President,  and  thereby  effectually  arrested  the 
“operation  of  the  act  of  Congress  within  the 
limits  of  the  State.”  In  this  determination,  he 
persisted  throughout  the  war,  and  was  supported 
in  his  resistance  to  the  laws  of  the  Union  by  the 
Legislature  of  the  State.  Was  this  revolution? 
It  was  clearly  nullification;  not,  it  is  true,  of  a 
law  of  Congress,  either  unconstitutional  or  op¬ 
pressive,  but  of  a  law  conforming  to  the  very 
letter  of  the  Constitution,  requiring  nothing  more 
of  the  State,  than  was  required  of  every  other 
State  of  the  Union,  in  a  crisis  which  forcibly  ap¬ 
pealed  to  the  patriotism  of  every  man  in  the  na¬ 
tion,  who  cherished  the  feelings  of  an  Ame¬ 
rican  citizen.  Compared  with  this  resistance 
to  the  laws  of  Congress,  the  Ordinance  of 
South  Carolina  sinks  into  insignificance.  This 
was  not  merely  an  attempt  to  “arrest  the  opera¬ 
tion”  of  a  law  of  the  United  States  within  the  li¬ 
mits  of  Massachusetts,  but  it  put  the  law — the 
Constitution — and  the  highest  obligations  which 
a  sovereign  State  can  incur  as  a  member  of  the 
Union,  at  defiance,  in  the  midst  of  foreign  war, 
when  the  common  enemy  hovered  on  our  sea¬ 
board,  and  menaced  invasion  at  every  vulne¬ 
rable  point.  It  covers  the  whole  ground  of  the 
honorable  Senator’s  definition  of  revolution,  trea¬ 
son,  or  rebellion,  and  it  has  remained  for  him  to 


stamp  on  it  one  of  these  distinctive  appellations. 
But  it  was  not  by#any  means  so  fruitful  in  its  re¬ 
sults,  as  the  more  recent  revolution  which  thehoa- 
orable  Senator  has  discovered  in  South  Carolina. 

It  did  not  produce  even  a  proclamation;  it  was 
not  met  by  army  or  navy;  nor  was  Congress  in¬ 
voked  to  clothe  the  President  with  military  ar¬ 
mor  to  suppress,  or  put  it  down,  whenever,  in  his 
judgment,  it  might  be  necessary  or  proper,  to 
march  into  the  State  and  vindicate  the  “majesty 
1  of  the  laws”  at  the  point  of  the  bayonet.  No, 
Sir,  none  of  these  things  happened;  but.  it  was 
the  peculiar  good  fortune  of  this  quiet  “revolu¬ 
tion,”  to  have  ended  in  the  assumption, by  this  Go¬ 
vernment,  of  the  debt  incurred  by  the  State,  to  the 
militia,  who  were  held  in  readiness  to  resist  the 
national  forces;  who  were  never  ordered  to  repel 
the  foreign  invaders  by  the  Commander-in-Chief 
of  the  State,  who  treated  with  insolent  contempt, 
and  actually  defied  the  authority  of  the  U.  States. 
This  same  militia,  whose  services  were  denied  as 
a  part  of  the  commontdefence,  against  an  enemy, 
powerful  in  resources  and  military  discipline,  was 
actually  paid  out  of  the  national  treasury,  for  do¬ 
ing  that  which  their  distinguished  Senator  has 
been  pleased  to  designate  as  revolutionary  in  its 
character?  If,  Sir,  the  President  should  need 
volunteers,  under  the  provisions  of  this  bill,  to 
march  into  South  Carolina  and  chastise  her  into 
submission,  I  hope  ho  will  not  fail  to  remember, 
the  strong  evidences  which  have  been  given  in 
this  ancient  Commonwealth  of  Massachusetts,  of 
her  determination,  at  all  hazards,  to  preserve, 
“our  Federal  Union,”  and  assert  the  “majesty  of 
the  laws.”  Such  troops,  in  a  cause  so  holy, 
might  be  safely  relied  on.'  The  same  views  would 
be  applicable  to  Connecticut,  and  several  other 
States',  who  “arrested  the  operation  of  the  laws  of 
Congress  within  their  limits,”  at  this  eventful  e- 
poch  in  our  history;  but  as  the  facts  and  the  re¬ 
sults  in  relation  to  either  do  not  materially  vary, 

I  shall  not  refer  to  them  in  detail ;  they  were,  I 
presume,  all  “ revolutionary .” 

Virginia,  also,  is  liable  to  this  imputation  ot 
revolution.  Her  Legislature  “  arrested  the  opera¬ 
tion”  of  the  sedition  act,  by  a  penal  law,  which 
is  now  to  be  found  in  her  statute  book.  But 
she  was  not  then  aware  of  the  interpretation, 
which,  in  the  march  of  intellect  and  political  sci¬ 
ence,  might,  at  some  distant  period,  be  put  on  an 
act,  the  intention  of  which,  was  self-preservation 
and  protection  against  the  exercise  of  usurped 
powers  by  the  General  Government,  in  violation 
of  personal  liberty,  guarantied  by  an  express  ar¬ 
ticle  of  the  Constitution.  She  meant  nothing 
more;  and  the  effect  of  her  law'  has  proved  an  in¬ 
nocent  and  salutary  check  on  the  encroachments 
of  arbitrary  power.  I  have  a  long  list  yet  re¬ 
maining  of  these  revolutions,  sui,  generis,  but  I 
will  not  fatigue  the  Senate  by  any  further  refer¬ 
ences,  to  show  to  what  ridiculous  extremes  those 
new  versions  of  ihe  dootrine  of  revolution,  trea¬ 
son, and  rebellion,  would  lead  us;  and  how  wioe- 
lv  they  differ  from  the  well  settled  opinions 
of  those,  who  have  gone  before  us,  in  the  practi¬ 
cal  administration  of  the  Government.  1  he  re¬ 
served  rights  of  the  States,  secured  by  the  tenth 
amendment  of  the  Constitution,  has  almost  be-', 
come  obsolete,  and  to  mention  them  in  debate,  ex- 


cites  only  a  sarcastic,  reproachful  smile.  State 
interposition,  c  gnomened  nullification,  is  still 
more  offensive,  and  has  been  strongly  reprobated 
by  the  Legislatures  of  those  very  States  in  which, 
it  has,  heretofore  been  solemnly  recognized  and 
carried  into  practice.  Let  their  own  resolutions 
speak. 

Mr.  P.  here  read  the  resolutions  and  proceed¬ 
ings  of  the  Legislatures  of  Massachusetts,  Maine, 
Connecticut,  N.  York,  Pennsylvania,  Kentucky, 
Virginia,  Ohio,  and  several  other  States,  each 
declaring  for  itself,  in  substance,  “  that,  as  a 
member  of  the  Federal  Union,  the  Legislature 
acknowledges  the  supremacy,  and  will  cheerfully 
submit  to  the  authority  of  the  General  Govern 
ment,”  “  as  far  as  that  authority  is  delegated  by  the 
Constitution  cf  the  United  States .  But,  whilst 
they  yield  to  this  authority,  when  exercised  with¬ 
in  constitutional  limits,  they  trust  they  will 
not  be  considered  as  acting  hostile  to  the  General 
Government;  when,  as  guardians  op  State 
richts,  they  cannot  permit  an  infringement 
of  those  rights  by  unconstitutional  exercise  of 
power." 

Thereis,  (said  Mr.  P.)somc  difference  in  the 
precise  language  used  in  these  various  resolu¬ 
tions,  but  they  are  all  substantially  the  same,  and 
affirm  the  right  of  each  State  to  resist  the  opera¬ 
tion  of  an  unconstitutional  law  ofCongress  within 
its  limits.  On  this  principle  the  States  have  invaria¬ 
bly  acted, and  so  they  will  continue  to  act, whene¬ 
ver  their  particular  interests  are  invadedjand  I  will 
add — so  they  ought  to  act,  in  all  cases  of  unjust 
and  oppressive  usurpations  of  power,  which  can¬ 
not  be  brought  before  the  courts  ofjustice  in  the 
ordinary  course  of  judicial  proceedings.  Dan¬ 
gers  to  human  liberty  are  not  to  be  found  in  re¬ 
straints  on  power;  they  must  be  looked  for  in  an 
opposite  direction .  Power  in  its  nature  is  cu¬ 
mulative;  it  seizes  on  every  favorable  circum¬ 
stance  to  extend  and  ramify  itself,  until  it  reaches 
ap  elevation  where  it  may  repose  in  safety,  and 
bid  defiance  to  all  opposition;  it  never,  voluntari¬ 
ly,  recedes  but  must  tye  driven  back  to  its  proper 
orbit  by  means  which  it  is  unable  to  resist.  If, 
therefore,  I  am  left  to  choose  between  the  evils 
of  State  interposition,  and  those  which  might 
reasonably  be  apprehended  from  a  Government 
cf  defined  powers,  of  the  extent  of  which  it  is 
made  the  sole  arbiter-— I  accord  my  preference  to 
the  check,  however  inconvenient  it  may  some¬ 
times  prove  in  practice,  and  utterly  reject  the 
wide  range  of  constructive  powers  which  are 
claimed  for  the  Federal  Government,  without 
limitation  or  restraint.  I  admit  that  evils  may 
present  themselves  on  both  sides;  but  the  States, 
individually,  are  the  weakest  and  most  liable  to 
injury  and  oppression;  I  would,  therefore,  trust 
them  with  the  reasonable  means  of  resistance, 
sooner  than  make  the  strong  arm  of  the  General 
Government  still  more  powerful,  by  rendering  it 
supreme  and  irresponsible  to  the  several  members 
of  the  Union.  I  will  briefly  contrast  the  mis¬ 
chiefs  which  might  arise  from  an  abuse  of  power 
by  the  States,  with  those  which  would  inevitably 
result,  from  a  Government  subject  to  no  control, 
but  its  own  arbitrary  discretion,  and  see  on 
which  side  the  scale  preponderates.  The  honor¬ 


able  Senator  from  Massachusetts  says,  that  a 
majority  must  govern;  that  the  judgment  of  the 
majority  must  stand  as  the  judgment  of  the 
whole;  that  the  right  of  State  interposition  strikes 
at  the  very  foundation  of  the  legislative  powers 
ofCongress;  that  Congress  must  judge  of  the 
extent  of  ts  own  powers,  so  often  as  it  is  called 
on  to  exercise  them;  and  he  ridicules  the  idea  of 
twenty-four  different  constructions  of  the  Con¬ 
stitution,  in  the  twenty-four  States,  as  tending  to 
produce  anarchy  and  revolution.  Well,  Sir,  I 
will  take  the  great  principles  of  the  Government, 
for  which  the  honorable  gentleman  contends,  to 
be  as  he  would  have  them— how,  then,  would  the 
system  operate?  What  security  would  he  give 
us,  that  liberty  might  not  be  driven  out  of  the 
country?  That  free  Government  would  not  very 
soon  give  place  to  one  of  absolute  authority,  in¬ 
compatible  with  the  existing  relations  between 
the  States,  and  subversive  of  personal  rights? 
Permit  me  to  range  the  propositions  of  the  ho¬ 
norable  Senator  under  their  appropriate  heads, 
and  we  shall  then  discern,  more  clearly,  the  con¬ 
sequences  to  which  they  must  lead. 

1.  The  will  of  the  majority  must,  in  all  cases, 
govern;  or,  in  other  words,  that  the  judgment 
of  the  majority  must  stand  as  the  judgment  of 
the  whole. 

2.  Congress  must  judge  in  the  last  resort  of 
the  extent  of  its  own  powers. 

3.  That  any  attempt  by  a  State  to  abrogate, 
annul,  or  nullify  an  act  of  Congress,  or  to  arrest 
its  operation  within  her  limits ,  on  the  ground 
that  such  law  is  unconstitutional,  is  revolution¬ 
ary  in  its  tendency,  and  must  be  settled  by  the 
“  longest  sword.” 

4.  That  secession  by  a  State,  from  the  Union, 
is  revolution,  which  can  be  understood  only  at 
the  head  of  an  army. 

If  these  are  the  legitimate  powers  and  immu¬ 
nities  of  this  Government,  I  maintain  there  is  no 
security,  under  it,  for  personal  liberty,  or  the 
rights  of  property.  We  have,  it  is  true,  a  writ¬ 
ten  Constitution,  defining  the  powers  of  Con¬ 
gress — “  thus  far  slialt  thou  go  and  no  farther,” 
but  what  of  that  ?  We  are  told  by  the  ho- 
norab‘e  Senator  that  we  have  the  sweeping 
power  to  make  ‘‘all  laws  which  may  be  neces¬ 
sary  and  proper  to  carry  into  execution  the 
foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer 
thereof.”  And  he  plainly  tells  us,  that  if  this 
means  anv  thing,  it  means,  that  Congress  may 
judge  of  the  true  extent  and  just  interpretation 
of  the  specific  powers  granted  to  it.  Is  the  Go¬ 
vernment,  thus  expounded,  one  of  checks  and 
balances;  or  is  it  not,  in  effect,  a  Government 
of  the  most  broad  and  unlimited  powers,  to  do 
whatever  may  seem,  to  the  majority,  necessary 
and  proper  to  promote  the  general  welfare  ? 
There  can  be  but  or.e  opinion  on  this  subject 
among  reasonable  men.  Let  us  then  inquire 
what  guarantee  the  States  south  of  the  Potomac, 
who  are  in  a  minority,  have  for  their  slave  pro¬ 
perty;  for  equality  in  the  public  burdens,  or 
even  for  the  rights  of  conscience,  the  liberty  of 
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speech  and  of  the  press  ?  One  of  the  specified 
powers  in  the  Constitution,  guaranties  to  each 
State  a  republican  form  of  Government.  Sup¬ 
pose  a  majority  of  Congress,  coming  from 
the  non-slaveholding  States,  should  decide  that 
to  carry  into  execution  this  guarantee,  it  is 
“necessary  and  proper”  to  provide  by  law 
for  a  general  manumission  of  slaves,  from 
and  after  a  given  day  ;  that  slavery  is  incon¬ 
sistent  with  the  fundamental  principles  of  a  re¬ 
publican  form  of  Government.  Many  instances 
may  be  shown  where  powers,  much  more  incon¬ 
sistent  with  the  letter  of  the  Constitution,  have 
been  usurped  and  exercised  by  Congress.  What 
would  be  the  answer  of  the  slave-holding  States 
to  such  a  law?  They  would  most  certainly 
“attempt  to  abrogate,  annul,  or  nullify” it,  and 
“  arrest  its  operation”  within  their  limits,  on  the 
ground,  that  “  it  is  unconstitutional.”  But  this 
is  revolution,  says  the  honorable  Senator — trea¬ 
son  or  rebellion,  the  Proclamation  echoes!  What 
then?  Would  the  States,  whose  rights  were  thus 
outraged,  submit?  Such  a  surrender  of  their 
rights  would  not  be  expected  of  a  high  minded 
gallant  people.  The  ultimate,  and  only  remain¬ 
ing  remedy,  by  which  they  could  avoid  the  im¬ 
pending  blow  on  their  happiness,  independence, 
and  prosperity,  short  of  civil  war,  would  be  a 
solemn  declaration  that  the  States  did  not  unite  on 
such  principles;  that  the  compact  of  Union  meant 
to  confer  no  such  power  on  Congress,  and  that 
for  the  preservation  of  their  reserved  rights,  they 
had  deliberately  determined,  as  a  dernier  resort, 
peaceably  to  secede  from  the  Union.  Here  again, 
the  complaining  States  would  be  met  with  the 
denunciation  of  revolution,  treason,  and  rebel¬ 
lion,  against  the  supreme  power,  which  they 
could  not  throw'  oft'  l^ut  by  successfully  resisting 
it  by  war.  They  are  furtfar  told,  that  Congress 
is  the  sole  judge  in  the  last  resort  of  the  extent  of 
its  implied  powers — “  the  judgment  of  the  ma¬ 
jority  must  stand  as  the  judgment  of  the  whole;” 
and  according  to  the  dictum  in  the  message  of 
the  President,  “the  measures  of  the  Government 
are  to  be  recognized  as  valid,  and,  therefore,  su¬ 
preme;”  that  nothing  less  than  causes  which 
would  “justify  a  revolutionary  remedy  can  ab¬ 
solve  the  people  from  this  obligation;”  and  thus 
the  Government  would  make  war  and  carnage 
the  means  of  supporting  itself;  and  all  questions 
of  doubtful  powers  would  be  settled  by  the 
“longest  sword!”  If  the  resisting  States  are 
strong  enough  to  defy  the  power  of  the  majority, 
then  the  law  must  be  deemed  unconstitutional; 
but  if  they  are  overpowered  by  the  numbers  op¬ 
posed  to  them,  and  the  “  majesty'"  of  the  law  is 
maintained,  then,  of  course,  it  must  be  declared 
constitutional,  and  binding  on  the  conquered 
States.  This  is  the  alternative;  and  I  ask  if 
such  monstrous  doctrines  can  be  acceptable  to  a 
free  and  enlightened  people?  The  supremacy 
of  the  National  Government;  the  absolute  will  of 
the  majority;  the  right  of  Congress  to  judge  in 
the  last  resort  of  the  extent  of  its  own  powers; 
all  these  high  prerogatives  are  to  be  asserted  at 
the  point  of  the  bayonet,  and  the  barriers  of  the 
Constitution  are  to  be  overthrown  by  the  minions 
of  power,  purchased  and  paid  by  the  money  ex¬ 


tracted  from  the  pockets  of  the  people,  whom  they 
are  employed  to  enslave!  Are  honorable  gentle¬ 
men  prepared  to  transform  our  boasted  system  of 
confederated  States  into  a  consolidated  Govern¬ 
ment,  which  can  only  exist  by  brute  force?  I 
hope  not.  But,  Sir,  it  is  evident,  that  if  State  in¬ 
terposition,  in  any  form,  is  to  be  considered  re¬ 
volution,  treason,  or  rebellion,  the  last  argument 
of  Kings  will  be  first  in  this  republic.  The 
“longest  sword”  will  make  the  law's  of  Congress 
constitutional  and  supreme,  when  the  common 
sense  of  all  mankind  would  pronounce  them  un¬ 
constitutional  and  void.  Laws  respecting  an  es¬ 
tablishment  of  religion,  might  be  passed  by  Con¬ 
gress;  the  sedition  act,  abridging  the  freedom  of 
speech  and  of  the  press,  might  be  revived;  the 
writ  of  habeas  corpus  might  be  suspended;  the 
law  of  primogeniture  might  be  enacted;  taxation 
for  the  clenry,  or  privileged  orders,  might  be  im¬ 
posed  on  the  States;  and  extravagant  as  all  these 
suppositions  may  appear,  ifthe  right  ot  a  State  in 
its  sovereign  capacity,  to  interpose  a  peaceable 
remedy, to  arrest  their  operation  within  its  limits, 
is  denied,  they  must  all  be  settled  by  the  “longest 
sword,”  according  to  the  ductrines  which  now, 
tor  the  first  time,  seem  to  prevail  in  the  councils 
‘■f  the  nation.  Sir,  the  honorable  Senator  from 
Massachusetts  has  drawn  a  highly  colored  picture 
of  the  consequences,  which,  he  imagines,  would 
result  from  practical  nullification,  secession,  re¬ 
volution,  and  disunion,  with  all  their  complicated 
evils.  I  am  unable  to  discover  any  of  those  hy¬ 
dras  in  the  present  political  condition  of  the 
country.  When  such  a  crisis  shall  arrive,  I  shall 
not  fall  behind  the  honoiable  gentleman  in  de¬ 
precating  the  misfortunes  which  it  will  bring  on 
the  land;  but  thank  God,  as  they  exist  only  in 
the  imagination,  are  neither  seen,  nor  felt,  by 
this  free  and  haopy  people,  I  dismiss  from  my 
mind  this  whole  catalogue  of  fancied  ills,  by  the 
single  reflection  that  “sufficient  for  the  day  is  the 
evil  thereof.” 

Our  past  experience  has  fully  demonstrated 
that  such  evils  are  not  to  be  expected  from  oc¬ 
casional  interruptions  to  the  action  of  the  Go¬ 
vernment,  by  the  interference  of  a  single  State, 
or  of  any  number  of  States,  with  the  opera¬ 
tion  of  laws  which  they  consider  unequal,  op¬ 
pressive,  and  unconstitutional.  Such  cases  will 
but  seldom  occur  under  our  system,  and  when 
they  do  occur,  they  may  be  easily  obviated  by 
following  the  dictates  of  prudence  and  concilia¬ 
tion.  If  injustice  has  been  done,  it  can  readily 
be  removed  by  peaceable  means;  but  if  civil 
strife  should  ever  spring'  up  among  the  people 
of  this  Union,  it  will  owe  its  origin  to  the  in¬ 
temperate  exercise  of  doubtful  powers  on  the 
part  of  this  Government  We  may  safely  rely 
on  the  fidelity  of  the  States  to  the  Union,  which 
they  have  themselves  formed,  until  the  “whole 
people  of  America  are  robbed  of  their  liber¬ 
ties.”  No  State  can,  with  a  proper  respect  for 
its  own  interests,  separate  from  the  whole;  it 
could  not  exist  under  the  pressure  of  internal 
and  external  exactions  on  its  commerce.  Wo 
State  will  ever  erect,  for  itself,  a  government 
independent  of  her  sister  States,  unless  impel¬ 
led  to  it  by  the  most  extreme  necessity — a  lie- 
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cessity  which  can  never  arise  so  long’  as  this 
Government  acts  within  the  sphere  of  the  pow¬ 
ers  delegated  to  it.  This  is  our  security  against 
the  evils  of  State  interposition,  which  honor¬ 
able  gentlemen  seem  to  look  on  with  such  pro¬ 
phetic  horror:  I  look  with  equal  apprehension 
on  the  advances  of  federal  power  to  consolida¬ 
tion  and  despotism.  Sir,  my  attachments  to  the 
Union  are  not  of  modern  growth;  they  are  co¬ 
eval  with  my  entrance  on  tiie  theatre  of  life, 
and  have  been  manifested  in  all  my  public  acts. 
When  a  member  of  the  other  House,  in  the 
year  1811,  a  distinguished  member  from  Mas¬ 
sachusetts,  in  the  debate  on  the  bill  for  the  ad¬ 
mission  of  Louisiana  into  the  Union,  used 
these  emphatic  words:  “If  this  bill  passes,  the 
Union  is  virtually  dissolved,  and  it  will  be  the 
right  of  all,  and  the  indispensable  duty  of  some 
of  the  States,  to  prepare  definitely  for  a  sepa¬ 
ration — amicably  if  they  can,  forcibly  if  they 
must!”  I  rose  in  my  place,  and  called  the  hon¬ 
orable  gentleman  to  order,  for  words  which 
menaced  a  dissolution  of  the  Union.  The  ven¬ 
erable  Joseph  B.  Varnum,  a  soldier  of  the  re¬ 
volution,  the  Speaker  of  the  House  of  Repre¬ 
sentatives,  decided,  that  it  was  not  in  order  to 
use  words  in  debate  which  threatened  the  sta¬ 
bility  of  the  Union;  but  the  member  was  per¬ 
mitted  to  proceed,  on  an  appeal  to  the  House, 
by  a  majority  of  only  one  vote.  At  that  p  -riod, 
the  bare  mention  of  a  possibility,  that  the  Union 
might  be  dissolved,  was  a  reproach  to  any  one 
who  might  make  the  intimation.  Since  then  it 
has  become  the  prevailing  topic  of  conversa¬ 
tion;  and  why  is  it  so?  Sir,  it  is  because  fede¬ 
ral  power  has  become  odious  in  consequence  of 
the  extremes  to  which  it  has  been  carried  by  a 
widely  expanded  latitude  of  construction.  The 
Union,  which  has  now  so  many  charms  for  those 
who  bask  in  the  sunshine  of  manufacturing 
prosperity,  was  not  then  held  in  such  high  ven¬ 
eration  in  that  quarter.  History  affords  some 
curious  facts  on  this  subject,  and  if  any  one  is 
desirous  of  more  explicit  information  concern 
ing  it,  I  refer  him  to  a  correspondence  of  the 
late  President  Adams,  which  may  be  found  in 
the  library  of  Congres£.  I  do  not  believe  that 
a  single  man  can  be  found  south  of  the  Poto¬ 
mac,  who  is  not  the  firm,  disinterested  friend  of 
the  Union— not  for  gain,  but  because  it  was 
won  by  the  common  arms,  and  erected  by  our 
c  mmon  ancestors.  It  is  the  last  pledge  of 
human  liberty  in  the  civilized  world,  and  will 
be  so  estimated  and  cherished,  until  it  is  dis¬ 
robed  of  its  true  character  by  avarice  or  am¬ 
bition.  It  sheds  a  common  .glory  over  all  its 
parts,  of  which  all  participate  with  a  glow  of 
patriotic  pride.  Let  us  do  justice,  and  the  Re¬ 
public  will  endure  to  the  end  of  time. 

We  have  heard  much  from  honorable  Sena¬ 
tors  who  think  this  a  National  Government  and 
the  States  municipal  corporations — on  the  sub¬ 
ject  of  citizenship  and  allegiance.  On  this 
point  I  go  a  step  further  than  my  honorable 
friend  from  Virginia,  (Mr.  Tyler,)  who  denies 
that  he  is  a  citizen  of  the  Government  of  the 
United  States.  I  deny  that  there  can  be,  in  the 
strict  sense  of  the  term,  a  citizen  of  the  United 


States  under  the  constitution.  I  admit  that  we 
are  all  familiarly  called  citizens  of  the  United 
States;  but  it  results  from  the  union  of  the 
States,  and  is  not  a  substantive  claim  to  citizen¬ 
ship,  which  can  be  recognized  as  independent 
of  the  States.  I  cannot  conceive  of  an  indivi¬ 
dual  who  is  so  situated,  that  he  has  an  exclusive 
right  to  the  appellation  of  “citizen  of  the  Uni¬ 
ted  States.”  I  am  a  citizen  of  the  Slate  of 
Mississippi,  which  is  one  of  the  states  of  the 
Union,  and,  therefore,  I  am  a  citizen  of  the  Uni¬ 
ted  States.  Congress  may  pass  laws  to  estab¬ 
lish  a  uniform  rule  of  naturalization.  This 
power  was  given  for  general  convenience,  that 
the  rule  might  be  the  same  in  all  the  States; 
but,  if  it  had  not  been  given,  each  State  would 
have  established  a  rule  for  itself.  A  foreigner 
who  complies  with  the  provisions  of  die  law  of 
naturalization,  becomes,  from  that  moment,  a 
citizen  of  the  State  in  which  he  may  have  taken 
up  his  residence;  and,  if  he  removes  into  an¬ 
other  State,  he  is  entitled,  by  the  Constitution, 
to  all  the  rights,  privileges,  and  immunities  of 
citizens  in  the  several  States;  but  no  one  can  be 
a  citizen  of  the  United  Slates  who  is  not  a  citi¬ 
zen  of  some  one  of  the  States  or  Territories 
thereof.  1  owe  a  primary  allegiance  to  the 
State  which  affords  protection  to  my  life,  liber¬ 
ty,  and  property,  and  in  which  all  my  social 
duties  and  obligations  are  to  be  fulfilled;  and  I 
owe  obedience  to  the  Constitution,  and  laws  of 
Congress  made  in  pursuance  thereof,  and  am 
bound  to  contribute  my  equal  proportion  of  the 
national  burdens,  and  perform  such  other  duties 
as  Congress  may  by  law  require  of  me,  within 
the  intent  and  meaning  of  the  Constitution  of 
the  United  States.  The  personal  relations  sub¬ 
sisting  between  the  citizens  of  a  State  and  the 
Government  of  the  United  States  are  few;  they 
are  well  defined  and  well  understood,  but 
they  can  in  no  case  supersede  the  primary  and 
unqualified  allegiance  which  every  citizen' owes 
to  the  Constitution  and  laws  of  the  State  to 
which  he  belongs;  if  these  conflict  with  the 
laws  and  Constitution  of  the  Union,  the  State, 
and  not  the  individual,  must  be  held  responsi¬ 
ble  for  them:  any  other  rule  would  amount  to 
a  total  annihilation  of  State  Governments,  and 
place  the  creature  above  the  creator.  No  ci¬ 
tizen  of  a  State  can  be  compelled,  by  the  autho¬ 
rities  of  the  United  States,  to  perform  military 
service,  even  in  time  of  war,  against  the  wjII  of 
the  State  to  which  he  owes  allegiance.  No  ci¬ 
tizen  of  a  State  can  be  tried,  convicted,  and 
punished  for  the  crime  of  murder,  nor  any 
other  crime,  treason  and  piracy  only  excepted, 
in  the  courts  of  the  United  States;  I  do  not 
mean  to  include  breaches  of  penal  statutes  re¬ 
lating  to  currency  and  revenue,  or  such  other 
matters  as  fall  within  the  exclusive  powers  of 
Congress. 

But  the  honorable  Senator  from  Massachu¬ 
setts  overlooks  all  the  high  obligations  of  a  ci¬ 
tizen  to  a  State,  and  assumes  the  broad  ground 
that  “  the  Constitution  of  the  United  States  cre¬ 
ates  direct  relations  between  the  Government 
and  individuals;”  that  the  Government  possess¬ 
es  the  power  of  “demanding  from  individuals 
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military  service;”  and  concludes  with  the  aver¬ 
ment  that  no  “  closer  relations  can  exist  be¬ 
tween  individuals  and  any  Government.”  The 
honorable  gentleman  has  fallen  into  this  mani¬ 
fest  error,  in  his  ardent  zeal  to  establish  the  su¬ 
premacy  of  the  national  Government.  I  deny 
that  tiie  Government  possesses  the  power  of  de¬ 
manding  military  service  from  the  citizens  of 
any  State  in  the  Union.  Congress,  it  is  true, 
may  pass  laws  to  provide  for  calling  forth  the 
militia  for  certain  purposes,  specified  in  the 
Constitution,  but  no  such  law  can  be  carried 
into  effect  without  the  intervention  of  the  State 
authorities.  If  it,  indeed,  possessed  this  high 
power,  it  would  go  far  to  show  that  this  is  a  na¬ 
tional  Government;  but  it  cannot  demand,  the 
services  of  a  single  militiaman  without  the  co¬ 
operation  of  the  Governor,  who  is  Commander- 
in-Chief  of  the  militia  of  the  State.  The  con¬ 
duct  of  Massachusetts  and  other  New  England 
States,  during  the  late  war,  to  which  I  have  re¬ 
ferred  in  another  part  of  my  argument,  is  a 
practical  illustration  of  the  absence  of  any  pow¬ 
er  in  this  Government  to  demand  the  military 
services  of  individuals.  If  the  citizens  of  the 
sevend  States  owe  a  direct  and  paramount  alle- 
g  ance  to  the  Government  of  the  United  States, 
they  are  bound  by  that  very  allegiance  to  per¬ 
form  military  service  whenever  called  on  for 
that  purpose;  that  they  are  not  so  bound,  is  con¬ 
clusive  proof  that  their  primary  and  paramount 
allegiance,  is  due  to  the  State  Governments,  in 
which  alone  the  absolute  power  resides  to  com¬ 
mand  those  services.  It  is  the  highest  attribute 
of  sovereign  power,  without  which  it  could  not 
exist.  Will  the  honorable  Senator  deny  that 
the  States  are  sovereign  in  this  respect?  If  he 
does,  he  will  find  abundant  proof  of  the  fact  in 
every  page  of  our  history,  from  the  Declaration 
of  Independence  up  to  the  present  moment 
The  honorable  Senator  has  said  that  the 
“  people  in  every  State  live  under  two  Govern¬ 
ments.  They  owe  obedience  to  both.”  Tiea- 
son  may  be  committed  by  resistance  to  the  con¬ 
stitutional  acts  of  either.  The  Government  of 
the  States  possesses  all  powers  not  prohibited 
to  it  by  a  bill  of  rights,  or  by  the  Constitution  of 
the  United  States.  This  Government  possesses 
only  such  powers  as  are  expressly  delegated. 
The  honorable  gentleman  says,  further,  that  the 
powers  of  the  two  Governments  are  not  adverse, 
but  each  has  its  separate  sphere,  and  its  “  pecu¬ 
liar  powers  and  duties.”  But  yet  we  know  that 
there  are  many  important  powers  common  to 
both  Governments.  The  supreme  power,  how¬ 
ever,  is  claimed  for  the  national  Government; 
and  any  attempt  by  a  State  to  resist  the  opera¬ 
tion  of  a  law  of  Congress  within  its  limits,  un¬ 
der  any  pretence  whatever,  we  are  told,  is  re¬ 
volutionary,  and  may  be  treated  accordingly.  I 
understand  the  Senator  to  say  that,  for  any  such 
resistance,  he  would  hold  the  citizens  individu¬ 
ally  responsible  Thus,  the  unfortunate  citizen 
who  resists  a  law  of  Congress,  may  be  punished 
for  treason  against  the  United  States;  he  cannot 
plead  the  State  law  in  justification,  because  that 
would  deny  the  supremacy  of  this  Government. 
If,  on  the  other  hand,  he  resists  the  law  of  the 


State,  he  may  be  pun'shed  for  treason  against 
the  State;  and  it  is  difficult  to  conceive  a  more 
unpleasant  situation  than  that  in  which  the  Sen¬ 
ator  would  place  the  people  of  the  States, 
where  the  laws  of  the  two  Governments  are  in¬ 
compatible  and  conflicting  They  are  left  to 
take  the  chances  of  treason  against  the  State,  or 
the  United  States:  in  either  case  the  punishment 
is  death.  I  refer  to  this  argument  of  the  honor¬ 
able  Senator  to  show  how  impracticable  it  is  to 
establish  direct  relations  between  individuals 
and  the  Government  of  the  United  States,  with¬ 
out  the  co-operation  of  the  State  Governments, 
who  pos,ess  the  exclusive  right  to  demand  the 
military  services  of  all  who  live  within  their  ju¬ 
risdictions.  The  only  responsibility  which  a 
citizen  can  incur  directly  to  the  Government  of 
the  United  States,  is  for  the  violation  of  a  con¬ 
stitutional  act  of  Congress,  for  which  he  has  no 
warrant  or  authority  under  the  laws  of  the  State, 
if  such  State  law  authorizes  resistance  to  the 
laws  of  Congress,  it  devolves  on  the  State,  and 
not  on  the  citizen,  to  answer  the  consequences. 

It  is  inconceivable  how  we  can  make  war  on 
the  people  of  a  State,  and  exclude  the  idea  of 
war  on  the  State  itself.  Of  what  is  a  State 
composed  but  the  people  who  form  the  social 
community?  Sir,  it  cannot  be  concealed,  that 
this  bill  is  intended  to  operate  immediately  on 
the  State  of  South  Carolina,  to  coerce  her  into 
obedience  to  the  tariff  laws,  which  she  has  abro¬ 
gated  and  annulled  by  a  fundamental  law  of  the 
State;  a  power  no  where  to  be  found  in  the  Con¬ 
stitution,  and  which  was  unanimously  refused 
by  the  Convention  which  framed  that  charter  of 
our  liberties.  I  am  sensible  that  nothing  can  ar¬ 
rest  the  passage  of  the  bill;  but  my  reliance  is 
on  the  patriotism  of  the  people  of  the  United 
States.  They  will  not  embark  in  a  contest 
against  a  sister  State  of  the  republic,  to  enable  a 
few  capitalists,  engaged  in  domestic  manufac¬ 
tures,  to  fatten  on  the  spoils  of  the  cultivators  of 
the  soil.  The  honest,  independent  yeomanry  of 
New  England,  have  no  feelings  or  interests  in 
common  with  these  overgrown  manufacturers,  or 
the  statesmen  who  support  their  cause.  1  firmly 
believe,  that  when  tHey  are  asked  to  take  the 
field,  and  shed  the  blood  of  their  southern  breth¬ 
ren  in  such  a  cause,  they  will  indignantly  refuso 
to  be  made  the  instruments  of  oppression  on  any 
portiop  of  their  fellow  citizens.  The  sons  of  the 
patriots  who  refused  to  pay  tribute  to  the  British 
Monarch,  and  who  threw  the  tea  overboard  in 
Boston,  in  the  face  of  a  British  army,  have  not  so 
far  degenerated  as  to  sully  the  glorious  deeds  of 
their  fathers,  by  giving  their  aid  and  support  to  a 
like  system  of  unjust  taxation  on  their  own  coun¬ 
trymen. 

But  the  overwhelming  popularity  of  the  Chief 
Magistrate,  may  enable  him  to  embody  a  force 
to  carry  into  execution  the  contemplated  inva¬ 
sion  of  South  Carolina.  He  may  enter  the  State 
at  the  head  of  his  legions,  and  spread  terror 
among  its  innocent,  unoffending  inhabitants. — 
He  may  cast  his  eyes  around  him,  and  take  a 
view  of  the  scenes  of  his  early  youth;  but  before 
he  unsheaths  the  sword  of  desolation  and  of 
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blood — before  he  encounters  the  stout  hearts  and 
well  nerved  arms  of  the  freemen  who  are  pre¬ 
pared  to  meet  him  and  perish,  or  triumph  in  the 
defence  of  liberty,  it  may  reasonably  be  expected 
that  he  will  animate  his  followers  to  victory  and 
to  glory  by  the  usual  address  of  a  Commander 
in  Chief;  and  as  it  may  not  suit  his  convenience 
to  prepare  one  for  the  occasion,  1  have  taken  the 
liberty  to  perform  that  duty  in  advance,  and  here 
it  is: 

Address  of  the  Commander  in  Chief  to  his  Army 
on  entering  Carolina. 

“Fellow  Soldiers: — You  have  this  day  en¬ 
tered  the  territory  of  Carolina,  one  of  the  sove¬ 
reign  States  of  this  Confederacy; — it  is  your  high 
duty  to  humble  her  to  obedience  to  the  majesty  of 
the  laws  of  a  great  and  powerful  nation,  of 
which  she  is  a  component  part.  Her  heroes  and 
patriots  bravely  fought  and  freely  bled  in  the 
glorious  revolution  which  achieved  our  indepen¬ 
dence.  ’Tis  the  land  of  Sumpter,  of  Marion, 
of  Washington,  and  of  Ilayne,  whose  memories 
live  in  the  pages  of  history,  and  in  the  hearts  of 
their  countrymen.  When  the  cloud  of  despotism 
darkened  and  obscured  the  sun  of  civil  and  poli¬ 
tical  liberty,  and  the  face  of  our  common  country 
was  overcast  with  gloom  and  despondency,  her 
sons,  among  whom  your  Commander  in  Chief  is 
one.  breasted  the  storm;  put  at  defiance  the 
mercenary  minions  of  the  British  crown;  and, 
by  their  valor,  rescued  these  States  from  oppres¬ 
sion  and  unjust  taxation,  and  all  the  fearful  con¬ 
sequences  of  usurped  power.  The  sons  of  these 
noble  ancestors  are  now  the  enemies  of  my  Go¬ 
vernment,  and  on  your  swords  I  depend  to  bring 
them  into  subjection  to  our  Federal  Union.  Fol¬ 
low  soldiers  !  Candor  demands  of  me  to  make 
the  declaration,  that  the  system  of  taxation 
which  this  people  have  resolved  to  resist,  I  have, 
in  another  capacity,  denounced,  as  unnecessary, 
unjust,  and  oppressive.  I  have  admonished  the 
Legislature,  that  the  laws  imposing  them  ought 
to  be  repealed.  They  have  not  been  repealed, 
but  remain  in  full  force  and  effect.  Your  coun¬ 
trymen  and  fellow  citizens  of  this  State  have 
long  complained  of  this  oppression;  but  their  re¬ 
monstrances  have  remained  unanswered.  Their 
complaints  are  just,  and  their  cause  is  that  of  an 
oppressed  people.  But  they  refuse  obedience  to 
these  laws;  and  my  motto  is,  “The  Federal 
Union  must  be  preserved.”  It  is  the  duty  of  a 
soldier  to  act,  not  to  think.  The  majesty  of  the 
laws  demands  that  these  offenders  be  punished, 
without  regard  to  the  oppression  which  they  seek 
to  redress. 

“  To  arms,  then,  and  vanquish  these  haughty 
sons  of  Carolina;  let  your  watchword  be  tribute, 
or  extermination;  and  when  none  are  left  to  con¬ 
test  my  power,  you  will  return  in  triumph  to 
your  homes,  and  I  will  cause  that  justice  to  be 
done  to  those  who  survive,  which  has  be^n  de¬ 
nied  to  the  victims  of  your  invincible  prowess.” 

Sir,  this  address  may  not  be  in  good  taste;  it 
may  not  satisfy  him  who  has  at  hi3  command  a 
whole  cabinet  of  caterers,  ready  to  dress  up  a 
dish  to  suit  the  palate  of  all  the  political- epicures 


of  the  day;  hut  there  is  one  thing  for  which  I 

think  I  may  safely  vouch,  it  contains  more  unso¬ 
phisticated  truths  than  are  to  be  found  in  any 
State  paper  which  we  have  seen  on  this  subject. 
The  records  of  the  country  attest  these  truths, 
and  it  would  ill  become  the  illustrious  individual 
who  is  supposed  to  deliver  the  address,  to  conceal 
them.  If  these  can  gain  it  admission  in  the  ar¬ 
chives  of  the  Department  of  State,  under  the 
broad  seal,  I  claim  for  it  that  high  distinction. 
Sir,  I  ask,  what  man  who  breathes  the  free  air  of 
this  favored  land,  and  who  is  not  dead  to  all  the 
sensibilities  of  our  nature,  could  be  induced  to 
raise  his  arm  or  point  his  bayonet  against  his  fel¬ 
low  man  in  such  a  cause?  If  we  cast  our  eyes 
over  the  Atlantic,  and  view  the  scenes  which  have 
transpired  in  ill  fated  Poland,  we  may  profit  by 
the  lessons  they  impart  to  us.  We  are  told  that, 
not  many  months  past,  an  order  was  given  to  a 
battalion  of  Prussian  soldiers,  (those  machines 
of  royalty  and  of  despotism,  who  are  accustomed 
to  execute  the  will  of  their  master,  with  as  little 
remorse, or  compunction, as  the  butcher  feels  who 
slaughters  the  meek  and  innocent  lamb,)  to  fire  on 
the  unfortunate  exiled  Poles,  who  had  fled  for  refuge 
to  the  territories  of  his  Prussian  Majesty,  after  hav¬ 
ing  bravely  and  heroically  fought,  to  give  liberty 
to  their  country;  but  the  latent  spark  of  humanity, 
which  can  never  be  wholly  extinguished,  even  in 
the  bosom  of  the  highway  robber,  broke  through 
its  icy  casement,  and  arrested  the  arms  of  these 
minions  of  the  palace.  They  refused,  at  the  im¬ 
minent  hazard  of  their  lives,  obedience  to  a  com¬ 
mand  so  revolting  to  the  honor  of  a  soldier!  May 
I  not  hope,  Sir,  that  such  an  example  from  the 
slaves  of  a  despot  will  not  be  disparaged  by  the 
gallant  freemen  of  America?  Can  it  be  possible 
that  the  noble  spirit  which  animated  the  patriots 
of  the  revolution,  has  departed  from  among  us, 
and  given  place  to  the  vilest  passions  of  the  hu- 
manjieart?  If  such  is  not  the  humiliating  fact, 
that  redeeming  spirit  will  dispel  the  mist,  which, 
lor  a  while,  may  obscure  the  sun  of  our  glory, 
and  those  who  seek  to  cover  the  land  with  deso¬ 
lation,  will  learn  that  the  hand  of  a  freeman  be¬ 
comes  paralyzed  when  raised  to  shed  his  brothers 
blood  I  trust  I  do  not  overrate  the  high  chivalry 
of  my  countrymen  in  forming  this  estimate  of 
their  character.  In  such  a  war,  no  laurel  wreath 
can  be  gathered,  but  the  cypress  of  mourning 
will  darken  the  brow  and  tarnish  the  fame  of  him 
who  wears  it.  Sir,  this  mad  scheme  of  military 
operations  against a*  sovereign  State,  is  not  now, 
for  the  first  time,  brought  before  the  Senate.  Du¬ 
ring  the  administration  of  President  Adams,  the 
legislature  of  the  State  of  Georgia  passed  laws 
to  annul  or  nullify  the  laws  of  Congress,  regu¬ 
lating  intercourse  with  the  Indian  tribes  within 
her  limits,  and  also  the  treaties  which  had  been 
entered  into  between  the  United  States  and  the 
Creek  and  Cherokee  tribes  of  Indians.  Those 
laws  assumed  the  right  of  the  State  to  legislate 
over  the  territory,  in  the  occupancy  of  the  Indian 
tribes,  within  the  boundaries  of  the  State,  the 
laws  and  treaties  of  the  United  States  to  the  con¬ 
trary  notwithstanding.  They  provided  severe 
penalties  on  all  who  should  violate  them;  they 
were  carried  into  effect  m  their  courts  of  justice, 


and  the  authority  of  the  President  of  the  United 
States  set  at  defiance. 

Sir,  I  am  one  of  those  who  think  that  Geor¬ 
gia  had  a  right,  in  her  sovereign  capacity,  to 
exercise  jurisdiction  over  all  persons  who  might 
reside,  or  be  found,  within  her  chartered  limits; 
but  I  have  entertained  doubts  whether  the  oath, 
which  her  laws  prescribed  to  citizens  of  other 
States,  residing  among  the  Indians,  was  strictly 
compatible  with  the  articles  of  the  Constitution 
of  the  United  States,  which  secures  to  the  citi-' 
zens  of  each  State  “all  the  rights,  privileges, 
and  immunities  of  citizens  in  the  several  States.” 
But,  nevertheless,  this  oath  was  prescribed  and 
enforced,  and  citizens  of  Massachusetts  were  in¬ 
carcerated  in  the  penitentiary  for  refusing  to 
take  it.  Well,  Sir,  President  Adams  made  a 
communication  on  the  subject  of  these  acts  of 
the  State  of  Georgia,  and  the  question  arose, 
whether  the  Government  possessed  the  power 
to  coerce  the  State  into  obedience,  by  military 
force.  This  was  a  case  of  Georgia  nullification; 
a  clear  case  of  revolution,  according  to  the  dic¬ 
tum  of  the  honorable  Senator  from  Massachu¬ 
setts,  and  of  treason  or  rebellion,  as  it  is  defin¬ 
ed  in  the  proclamation.  The  message  of  the 
President  was  referred  to  a  select  committee  of 
the  Senate,  of  which  the  honorable  Senator 
from  Missouri  (Mr.  Benton)  was  chairman,  and 
the  Vice-President  elect  (Mr.  Van  Buhen)  was 
a  member  of  the  committee.  Supported  as  I 
am  by  these  expounders  of  the  Constitution,  in 
the  orthodox  school,  I  trust  I  may  feel  myself 
safe  in  reposing  on  their  opinions.  The  com¬ 
mittee  made  an  elaborate  report,  from  which  1 
beg  leave  to  read  a  few  sentences: 

“  The  belief  that  we)  have  arrived  at  a  crisis, 
when  one  of  the  members  of  this  Confederacy, 
placing  herself  in  an  attitude  of  hostility  to  the 
residue,  has  rendered  it  necessary  to  resort  to 
the  military  power  of  the  General  Government 
to  coerce  her  to  submission,  would  be  appalling 
to  every  friend  to  the  Union  and  happiness  of 
these  States,  and,  though  infinitely  less  in  degree, 
it  would  be  matter  of  unaffected  regret,  to  have 
forced  upon  us  the  conviction,  that  an  unwar¬ 
ranted  anticipation  of  such  a  crisis  had  led  to 
the  unnecessary  suggestion  of  even  a  condition¬ 
al  determination  to  have  recourse  to  so  afflictive 
a  measure.” 

‘‘It  is  believed  that  among  those  axioms 
which  in  a  Government  like  ours,  no  man  may 
be  permitted  to  dispute,  that  the  only  security 
for  the  permanent  union  of  these  States,  is  to  be 
found  in  the  principle  of  common  affection,  rest¬ 
ing  on  the  basis  of  common  interest.  The  sanc¬ 
tion  of  the  Constitution  would  be  impotent  to  re¬ 
tain,  in  concerted  and  harmonious  action,  twen¬ 
ty-four  Sovereignties,  hostile  in  their  feelings 
towards  each  other,  and  acting  under  the  im¬ 
pulse  of  a  real  or  imagined  diversity  of  inte¬ 
rests.  The  resort  to  force  would  be  alike  vain 
and  nugatory.  Its  frequent  use  would  subject 
it,Jwith  demonstrative  certainty,  to  ultimate  fail¬ 
ure,  whilst  its  temporary  success  would  be  va¬ 
lueless  for  all  the  purposes  of  social  happiness. 
In  such  contests,  however  unequal,  and  however 
transient,  the  seeds  of  disunion  would  he  thick¬ 


ly  sown,  and  those  who  may  be  destined  to  wit¬ 
ness  them,  will  speedily  thereafter  be  called  to 
lament  the  destruction  of  the  fairest  prospect 
of  civil  liberty  which  Heaven,  in  its  mercy,  has 
vouchsafed  to  man.” 

“  The  committee  will  not  enlarge  upon  the 
frightful  consequences  of  civil  wars.  They  are 
known  to  be  calamitous  to  single  Governments, 
and  fatal  to  confederacies.  Reason  tells  us  this, 
and  history,  with  her  warning  voice,  confirms 
it.  A  contagious  fury  rages  in  such  contests. 
No  matter  how  small  the  beginning,  or  how  in¬ 
significant  the  cause,  the  dissension  spreads  un¬ 
til  the  whole  confederacy  is  involved ■  The  third 
sacred  war,  which  ended  in  the  ruin  of  all 
Greece,  began  in  a  trifle,  in  the  attempt  of  the 
Amphyctions  to  punish  the  smallest  member  of 
the  confederacy  for  violating  some  ground  which 
had  been  consecrated  to  the  god  Apollo.  The 
committee  will  not  multiply  examples  of  the 
same  fatal  character,  of  which  history  is  full. 
They  will  say  that  the  ultima  ratio  regum,  which 
cannot  be  resorted  to  betw  een  two  foreign  Pow¬ 
ers,  until  all  the  arguments  of  reason  have  been 
tried  and  exhausted,  ought  not  to  be  hastily 
used  in  a  community  of  States  bound  together 
by  a  confederated  Government.  The  last  ar¬ 
gument  of  kings  ought  not  to  be  the  first  among 
associated  republics.  The  tribunal  of  public 
opinion  should  be  resorted  to.  In  a  free  Go¬ 
vernment  it  is  almost  as  omnipotent  over  commu¬ 
nities  as  over  individuals.  None  can  despise  it. 
Coupled  with  a  judicial  decision,  the  empire  of 
public  opinion  will  be  as  binding  as  the  decision 
of  arms.  In  this  case  the  laws  have  already 
been  appealed  to,  and  the  committee  most  earn¬ 
estly  recommend  a  reliance  upon  their  efficacy, 
and  upon  that  instinctive  sagacity  of  public  opi¬ 
nion,  which  rarely  fails  to  discover  and  to  sus¬ 
tain  the  just  side  of  every  great  question.” 

I  give  to  these  constitutional  views  my  entire 
approbation,  and  can  but  regret  that  the  distin¬ 
guished  authors  of  the  report  are  now  ranged 
on  the  opposite  side,  when  it  is  proposed  to 
clothe  President  Jackson  with  the  precise  pow¬ 
er,  which  they  so  learnedly  and  forcibly  depre¬ 
cated.  But  South  Carolina  is  not  Georgia,  and 
President  Jackson  is  not  President  Adams!  In 
this,  I  presume.  Sir,  will  he  found  the  ;rue  so¬ 
lution  of  the  enigma. 

Governor  Troup,  than  whom  no  man  has 
maintained  a  more  uniform  and  consistent  poli¬ 
tical  career;  than  whom  a  more  pure  and  en¬ 
lightened  patriot  has  never  adorned  the  coun¬ 
cils  of  the  country,  and  who,  I  rejoice  to  say,  is 
now,  as  he  was  while  Governor  of  Georgia,  the 
sincere  friend  of  State  Rights  and  constitutional 
liberty,  addressed  a  message  to  the  Legislature 
of  that  State,  an  extract  from  which  I  submit, 
containing  reflections  well  worthy  the  attention 
of  honorable  Senators  in  their  deliberations  on 
the  pending  question: 

Extract  from  Gov.  Troup’s  Message,  November 
6,  1827. 

“  But  other  rights  and  interests  than  those  of 
Georgia  are  concerned.  The  doctrine  assumed 
in  justification  of  the  menace  involved  the  rights 
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of  all  the  States — it  asserts  the  broad  powers  of 
the  Executive,  the  General  Government,  in  any 
controversy  between  a  State  and  the  United 
States,  to  decide  the  right  and  wrong  of  that 
controversy  promptly,  absolutely,  and  finally, 
without  appeal,  and  to  enforce  such  decision  by 
the  sword.  A  power  most  awful,  tremendous, 
and  unnatural,  and  not  given  by  the  Constitu¬ 
tion  even  to  Congress.  In  such  a  contest, 
Georgia  could  make  no  sacrifices  too  dear,  be¬ 
cause  she  contended  in  a  just  and  righteous 
cause,  not  for  herself  alone,  but  for  all  the 
States,  whose  honor,  dignity,  and  independence, 
were  alike  at  stake.  Happily  for  the  country, 
the  enforcement  of  this  measure  has  not  been  as 
yet  attempted.  Whether,  on  consideration,  it 
has  been  yielded  to  more  deliberate  sugges¬ 
tions  and  more  prudent  counsels,  or  decided  as 
wholly  indefensible,  and  therefore  impractica¬ 
ble,  or  reserved  for  some  other  and  future  oc¬ 
casion,  is  not  known  to  me,  and  can  only  be 
conjectured;  it  is  reasonable,  at  least  charitable, 
to  conclude,  that  what,  in  this  respect,  ought  to 
be  done,  has  been  done;  and  wisdom  and  mo¬ 
deration  can  find  no  amends  for  the  calamities 
of  a  civil  war  in  the  transfer  from  Georgia  to 
the  Indians  of  a  comparatively  worthless  frac¬ 
tion  of  territory,  which,  but  for  the  principle 
involved,  this  Government  would  not  deign  to 
make  a  subject  of  angry  contention  with  that  of 
the  United  States.” 

But,  Sir,  what  shall  I  say  of  the  course  of  the 
honorable  Senator  from  Georgia,  (Mr.  Fon. 
svth,)  who  is  the  advocate  of  this  bill?  When 
his  own  State,  acting  on  her  reserved  rights,  as 
a  sovereign  member  of  the  Union,  nullified  the 
laws  and  treaties  of  the  United  States,  which 
the  legislature  considered  inconsistent  with 
those  rights;  when  she  was  threatened  with  the 
strong  arm  of  military'  power,  to  reduce  her  to 
obedience,  (not  so  mdely,  certainly,  as  South 
Carolina  has  been  by  the  present  incumbent  of 
the  Executive  chair,)  the  honorable  gentleman 
took  fire  at  the  indignity  and  insult  offered  to 
Georgia,  and  with  his  usual  eloquence  painted 
in  glowing  colors  the  deleterious  results  which 
must  flow  from  so  great  an  outrage  on  State 
sovereignty.  I  hope  the  honorable  Senator 
will  pardon  me  for  adopting  a  part  of  his  able 
argument  on  that  occasion,  as  part  of  my  own. 

Extract  from  Mr.  Forsyth's  speech  on  the  use  of 
force  against  a  sovereign  State. 

“No  judge  was  ca  led  on,  no  magistrate 
sought  to  command  the  services  of  the  mar¬ 
shals,  sheriffs,  or  any  other  civil  officer;  but  a 
direct  appeal  was  made  to  force;  in  the  most 
odious  of  its  forms — military  force— a  portion 
of  the  standing  army,  of  the  hired  soldiery, 
were  the  instruments  ordered  to  be  used  against 
a  Sta’e  law,  a  military  force,  previously  carried 
to  the  scene  of  action,  with  the  design  of  pre¬ 
serving  peace  among  the  Indians!  I  ask,  by 
what  authority  the  President  employed  this 
military  force,  in  a  time  of  profound  peace, 
against  one  of  the  confederacy?” 

“  Whence  did  the  President  djrive  this  tre¬ 
mendous  power?  Did  he  get  it  by  law?  Did 


he  possess  it  by  the  Constitution ?  If  he  did, 
let  it  be  shown.  It  is  but  a  short  time  since, 
that,  on  a  dispute  with  South  Carolina,  on  the 
subject  of  a  law  of  that  State  prohibiting  per¬ 
sons  of  color  from  coming  into  it  in  foreign  ves¬ 
sels,  the  President,  after  taking  the  opinion  of 
the  Attorney  General,  applied  to  the  State  to 
repeal  the  law,  as  inconsistent  with  the  obliga¬ 
tions  of  the  United  States,  (under  the  treaty 
with  Great  Britain.  What  was  the  result ?  The 
legislature  vindicated  the  act,  and  it  still  stands 
on  their  statute  book,  of  force,  and  to  be  en¬ 
forced  whenever  it  shall  be  necessary.  Will  it 
be  pretended  that  the  President  has  authority 
to  execute  the  treaty  with  Great  Britain,  by 
sending  a  major-general,  with  a  portion  of  the 
standing  army,  to  Charleston  or  Beaufort,  to 
rescue  from  confinement,  persons  who  may  be 
in  confinement  under  that  State  law?  Would 
it  be  endured?  Yet,  Sir.  he  has  done  precisely 
the  same  thing  in  Georgia.  He  has  interposed 
military  force  to  the  State  law.  The  bayonets 
of  the'  United  States  have  been  flashed  in  the 
eyes  of  ihe  State  authorities,  within  its  own  ju¬ 
risdiction.  And  for  what  mighty  purpose?” 

South  Carolina  had  prohibited  persons  of  co¬ 
lor  from  coming  into  her  ports  in  foreign  vessels, 
which  was  deemed  a  violation  of  existing  treaties 
with  foreign  nations.  The  State  was  applied  to 
in  a  respectful  manner  by1  President  Monroe,  to 
repeal  the  act;  she  refused  to  do  so  in  conse¬ 
quence  of  the  view  which  her  Legislature  enter¬ 
tained  of  the  peculiar  local  condition  of  the  State. 
That  was  a  plain  case  of  State  interposition 
against  the  operation  of  the  supreme  law  of  the 
United  States  within  her  limits —another  revolu¬ 
tion/  Let  us  hear  the  honorable  Senator  on  that 
subject :  “  Will  it  be  pretended  that  the  President 
has  authority  to  execute  the  treaty  with  Great 
Britain,  by  sending  a  Major  General,  with  a  por¬ 
tion  of  the  standing  army,  to  Charleston  or  Beau¬ 
fort,  to  rescue  from  confinement  persons  who  may 
be  in  custody  under  that  State  law?  Would  it 
be  endured  ?  Y et,  Sir,  he  has  done  precisely  the 
same  thing  in  Georgia.  He  has  interposed  mili¬ 
tary  force  to  the  State  law."  Thus  the  honorable 
Senator  reasoned  when  Georgia  was  concerned. 

I  ask,  what  principle  would  prevent  the  President 
from  sending  a  Major  General,  and  a  portion  of 
the  standing  army,  to  Charleston,  to  execute  the 
supreme  law  of  the  land,  in  opposition  to  a  law 
of  the  State,  which  would  not  equally  apply  to 
the  sending  a  Major  General,  with  the  army  and 
a  part  of  the  navy,  into  the  same  port,  to  execute 
an  unconstitutional  act  of  Congress,  imposing  du¬ 
ties  for  the  protection  of  domestic  manufactures, 
against  the  primary  law  of  the  State;  arresting 
the  operation  of  the  act  within  her  limits.  Can 
it  be  an  outrage  “  not  to  be  endured,”  to  send  a 
military  force  into  Georgia,  to  enforce  the  laws 
and  treaties  of  the  United  States  against  a  law 
of  that  State,  and  yet  be  right  to  assert  the  “ma-  ' 
jesty  of  the  laws”  at  the  point  of  the  bayonet  in 
South  Carolina,  under  circumstances  precisely 
similar?  I  cannot  do  less  than  express  some 
surprise,  to  find  the  honorable  Senator  the  triend 
of  a  measure  which  he  so  earnestly  condemned 
in  his  argument  to  which  I  have  adverted.  1  un- 
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Sir,  I  have  trespassed  already  too  long  on  the 
time  of  the  Senate,  and  will,  therefore,  forbear  to 
enlarge  further  on  these  topics,  which  open  a  wide 
Held  of  interesting  matter  for  the  consideration 
of  an  American  Statesman.  The  power  to  levy 
imposts  on  foreign  importations,  was  not  intend¬ 
ed  to  be  used  for  the  purposes  to  which  it  had 
been  applied.  Protection  to  domestic  manufac¬ 
tures  is  the  result  of  duties  imposed  for  revenue , 
and  is  not  a  substantive  power  granted  in  the 
Constitution.  If  honorable  gentlemen  think 
otherwise,  I  challenge  them  to  pass  a  law  for  the 
express  purpose  of  protecting’  any  branch  of  do¬ 
mestic  industry;  let  it  speak  a  plain,  honest,  in¬ 
telligible  language  which  will  enable  the  Supreme 
Court  of  the  United  States  to  decide  the  ques¬ 
tion,  and  I, for  one,  will  abide  by  its  decision.  But 
I  take  it  on  myself  to  say  they  will  not — that  they 
dare  not,  pass  such  an  act.  I  quote  the  opinion 
of  Mr.  Hamilton,  whose  able  report  on  domestic 
manufactures  has  been  so  often  referred  to,  and 
in  most  of  which  I  fully  concur,  to  show  that  an 
extension  of  the  revenue  was  considered  by  him 
the  proper  limitation  on  the  power  to  tax  articles 
of  consumption.  I  beg  leave  to  give  the  concise 
view  which  ho  has  taken  of  that  subject  in  his 
own  words. 

“  It  is  a  signal  advantage  of  taxes  on  articles 
of  consumption,  that  they  contain  in  their  own 
nature  a  security  against  excess.  They  pre¬ 
scribe  their  own  limits,  which  cannot  be  exceeded 
without  defeating  the  end  proposed — that  is,  an 
extension  of  the  revenue.  When  applied  to  this 
object,  the  saying  is  as  just  as  it  is  witty,  that  “in 
political  arithmetic,  two  and  two  do  not  always 
make  four.”  If  duties  are  too  high,  they  lessen 
the  consumption,  the  collection  is  eluded,  and 
the  produetto  the  Treasury  is  not  so  great  as 
when  they  are  confined  within  proper  and  mode¬ 
rate  bounds. 

“  This  forms  a  complete  barrier  against  any 
material  oppression  of  the  citizens  by  taxes  of 
this  class,  and  is  itselfa  natural  limitation  of  the 
power  of  imposing  them.” 

The  whole  argument  may  be  compressed  into 
a  very  narrow  compass — the  power  to  levy  du¬ 
ties  on  foreign  importations  is  expressly  granted; 
it  was  intended  to  produce  a  revenue,  to  pay  the 
debts  and  provide  for  the  common  defence  and 
general  welfare  of  the  United  States.  Every 
duty  so  imposed  for  these  enumerated  objects  is, 
to  the  extent  of  it,  a  protection  to  the  domestic 
manufacturer  of  the  same  article;  but  every  pro¬ 
tection  is  not  necessarily  a  duty  for  revenue. 
The  conclusion  is  unavoidable,  whenever  we  ar 
rive  at  the  point  where  revenue  ceases,  and  pro¬ 
tection  forms  the  only  object  of  our  legislation, 
we  are  exercising  a  substantive  power  not  to  be 
found  in  the  Constitution.  I  will  detain  the  Se¬ 
nate  no  longer  on  this  question,  incidentally 
touched  in  this  debate,  but  will  hasten  to  the 
close  of  my  argument.  Sir,  1  am  not  the  enemy 
of  domestic  manufactures;  I  would  not,  if  it 
were  in  my  power,  disturb  that  interest  by  any 
rash  or  precipitate  measure.  I  wish  to  see  it 
flourish  and  prosper,  but  not  at  the  expense  of 
agriculture  and  commerce,  which  are  so  intimate¬ 
ly  connected,  that  the  one  cannot  exist  to  any 


great  extent  without  the  aid  of  the  other.  But  I 
admonish  honorable  gentlemen  who  represent  the 
manufacturing  States  on  this  floor,  that  it  is  not 
by  means  of  military  power,  such  as  is  provided 
for  in  this  bill,  that  the  system  is  to  be  preserved. 
March  an  army  into  South  Carolina,  if  one  can 
be  embodied  in  such  a  cause,  and  from  that  mo¬ 
ment  the  manufacturing  interest  of  the  eastern 
and  northern  States  may  date  its  downfal.  De¬ 
prived  of  the  southern  market,  they  could  not 
survive  a  single  year.  Sir,  where  there  is  no 
“goose  to  pick,”  we  shall  not,  I  presume,  quar¬ 
rel  about  the  feathers.  Modify  the  tariff,’ as  pro¬ 
posed  by  the  honorable  Senator  from  Kentucky, 
(Mr.  Clay,)  preserve  the  manufacturing  inter¬ 
ests  from  sudden  depression;  render  but  half  jus¬ 
tice  to  the  brave  and  generous  people  of  the 
south,  and  tranquillity  will  be  restored  to  the 
country. 

Mr.  P.  then  adverted  to  the  remarks  of  Mr. 
"  ebster,  in  relation  to  the  speech  of  Mr.  Cal¬ 
houn,  delivered  in  the  House  of  Representatives 
in  1816,  on  the  tariff  act  of  that  year.  Sir,  said 
he,  I  regret  that  the  honorable  Senator  has  open¬ 
ed  the  door  to  an  examination  of  the  opinions 
ascribed  to  my  friend  from  South  Carolina,  on 
the  subject  of  a  tariff  for  the  protection  of  domes¬ 
tic  manufactures;  but,  as  he  has  thought  proper 
to  do  so,  he  will  pardon  me,  I  hope,  if  I  look  into 
his  ortn  political  parlor  on  this  subject,  and  see  if 
the  furniture  has  not  undergone  some  change, 
long  subsequent  to  the  year  1816.  The  act  to 
which  the  honorable  Senator  refers,  was  passed 
under  peculiar  circumstances.  We  had  just 
emerged  out  of  a  war  with  Great  Britain;  manu¬ 
factures  had  sprung  up  during  that  war;  we  had 
incurred  an  enormous  debt,  of  one  hundred  and 
thirty  millions  of  dollars;  to  meet  the  payment 
of  which,  required  the  revenue  to  be  placed  at 
the  highest  practical  point.  The  course  of  the 
Senator  from  South  Carolina  was  dictated  by 
these  considerations;  and  if  liberality  to  the 
manufacturers  was  one  of  them,  they  ought  to  bo 
the  last  men  in  the  world  to  complain  of  it.  Sir, 
it  is  not  my  province  to  pronounce  the  eulogy  of 
the  honorable  Senator  from  South  Carolina,  but 
I  think  it  due  to  candor  to  say,  that  no  man  has 
been  more  injured  by  unjust  imputations  and 
unfounded  calumnies,  than  that  honorable  gen¬ 
tleman.  Prior  to  and  during  the  late  war,  ht 
ably  and  manfully  defended  the  rights,  the  ho¬ 
nor,  and  independence  of  his  country;  and  in 
every  high  public  station  which  he  has  subse¬ 
quently  filled, he  maintained  the  elevated  character 
which  he  then  acquired,  as  an  enlightened  states¬ 
man,  patriot,  and  honest  man.  Posterity  will  do 
him  that  justice  which  has  been  denied  by  the 
demagogues  and  political  aspirants  of  the  present 
day. 

Mr.  P.  then  adverted  to  the  speech  of  Mr. 
Webster,  delivered  at  Faneuil  Hall,  in  opposi¬ 
tion  to  a  protecting  tariff)  and  to  the  speech  of 
the  same  Senator,  in  the  House  of  Representa¬ 
tives,  on  the  Tariff  of  1824.  He  then  proceeded 
to  make  a  few  remarks,  the  tendency  of  which 
was  to  show,  that,  at  those  periods,  the  honorable 
Senator  from  Massachusetts  held  the  constitu¬ 
tionality  of  a  protecting  tariff,  to  be,  at  {east,  ex- 
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tremely  doubtful,  and  altogether  inexpedient. 
Sir,  he  continued,  since  the  year  1824,  the  opi¬ 
nions  of  the  honorable  Senator  seem  to  have  un¬ 
dergone  a  total  change  on  these  great  questions; 
and  all  I  mean  to  say  is,  that  if  there  be  times 
and  seasons  when  a  Statesman  may  put  down 
one  set  of  political  opinions  and  take  up  others — 
the  honorable  gentleman  has  enjoyed  his  full 
share  of  that  privilege. 

The  Senator  from  Massachusetts  has,  in  strong 
language,  denounced  the  State  of  South  Carolina, 
and  along  with  it  the  entire  south,  who  have, 
with  one  voice,  pronounced  the  system  of  pro¬ 
tection  to  domestic  manufactures  to  be  unjust 
and  unconstitutional.  He  considers  resistance 
in  any  form,  to  this  favorite  measure,  in  no  other 
light  than  as  revolution,  treason,  or  rebellion, 
against  the  Government  of  the  United  States, 
calling  for  signal  punishment,  by  means  of  the 
strong  arm  of  military  power. 

He  has  told  us  that  the  supremacy  of  the  law 
must  be  vindicated,  and  supported,  be  it  just  or 
unjust  In  such  a  cause,  the  honorable  Senator 
has  promised  to  stand  in  the  foremost  ranks,  and 
stretch  forth  his  arm  to  defend  the  Constitution 
and  the  laws, against  every  assault,  which  may  be 
made  on  them;  and  if,  in  a  contest  to  maintain 
their  supremacy,  he  should  fall  a  victim  to  his  en¬ 
thusiastic  patriotism,  his  expiring  words  to  his 
surviving  countrymen  would  be,  “  rescue,  rescue, 
rescue.” 

The  honorable  gentleman  cannot  expect  that 
language  like  this  should  pass  without  any  ani¬ 
madversion.  Sir,  I  come  from  that  abused  sec¬ 
tion  of  the  Confederacy;  and  it  becomes  my  im¬ 
perious  duty  to  defend  it  against  the  unmerited 
reproaches  which  have  been  cast  on  it  with  such 
unbridled  freedom  by  the  honorable  Senator.-- 
Where  stood  Carolina  in  the  recent  arduous 
struggle  with  Great  Britain?  a  war  which,  like 
that  of  the  revolution,  had  its  origin  in  Faneuil 
Hall,  and  was  prosecuted,  exclusively,  for  the 
protection  of  our  commerce  on  the  high  seas? 
Where  stood  the  whole  south  in  those  days  which 
tried  men’s  souls,  and  called  forth  all  the  ener¬ 
gies  and  patriotism  of  the  American  people? 

Sir,  they  were  at  the  post  of  danger,  wherever 
it  was  to  be  found,  fighting  to  maintain  the  honor 
and  independence  of  their  country,  freely  con¬ 
tributing  to  the  public  burdens,  and  sharing  in 
the  common  dangers  and  hardships  of  their 
countrymen,  in  a  cause  where  they  had  nothing 
to  gain  but  the  proud  distinction  which  a  free 
people  ever  aceord  to  the  defenders  of  liberty. 
These  facts  are  recorded  in  the  pages  of  history, 
and  cannot  be  denied  or  perverted. 

Where  stood  that  honorable  Senator  and  his 
constituents  on  the  same  memorable  occasion; 
when  the  hostile  fleets  and  armies  of  a  foreign 
enemy  enveloped  the  whole  coast.,  and  even  oc¬ 
cupied  the  soil  of  the  State  of  which  he  is  now  a 
representative  on  this  floor?  When  the  standard 
of  the  enemy  waved  over  the  territory  of  Mas¬ 
sachusetts,  and  her  authorities  were  defied  and 
contemned;  when  all  that  ought  to  be  dear  to  the 
patriot’s  heart  was  staked  on  the  issue  of  the 
conflict,  was  the  honorable  Senator  found  in  the 
foremost  ranks  of  his  country’s  defenders;  and 


did  he  then  exclaim,  in  sad  despair,  “  rescue,  res¬ 
cue,  rescue?”  No,  Sir.  In  that  arduous,  but 
glorious  contest  with  the  most  powerful  nation 
in  Europe,  we  defended  the  honor  of  our  flag,  and 
gained  among  the  nations  of  the  earth,  a  name 
of  imperishable  renown.  We  did  not  “scramble5’ 
for  plunder  and  bounties;  and  the  voice  of  the 
Senator  was  not  heard  to  animate  his  countrymen 
to  the  rescue.  The  arms  of  this  invaded  country 
had  no  charms  for  him,  nor  was  he  to  be  found 
in  the  front  or  the  rear  rank  of  the  patriotic  few 
who  breasted  the  storm  in  that  hour  of  National 
peril.  No,  Sir,  there  was  then  no  need  of  rescue, 
and  the  gentleman’s  patriotism  became  torpid 
and  lifeless,  amidst  the  hostile  array  and  deso¬ 
lation  of  the  invaders. 

If,  Sir,  there  is  any  want  of  decorum,  or  any 
apparent  departure  from  the  courtesy  of  debate, 
in  this  review  of  the  past  history  of  our  country, 
I  claim  to  be  exempt  from  all  responsibility  for 
its  introduction  on  this  floor.  The  honorable 
Senator  has  put  forth  all  his  powers  in  popular 
denunciations  of  southern  men,  and  southern 
principles;  and  if,  in  our  own  defence,  the  ear  of 
the  gentleman  should  be  offended  by  words  once 
familiar  to  him,  he  cannot  complain  when  we 
send  him  a  Rowland  for  his  Oliver. 

[Here  Mr.  Poindexter  read  the  proceedings 
of  a  meeting,  held  in  Massachusetts,  in  Septem¬ 
ber,  1814.  The  speech  of  Mr.  Webster  in  the 
House  of  Representatives,  and  quoted  the  votes 
ef  the  Senator,  refusing  supplies  to  carry  on  the 
war.] 

Foreign  war— -actual  invasion-— the  national 
honor  and  independence— staked  on  the  issue  of 
physical  force ;  and  yet  the  Senator  refused  his 
assent  to  the  necessary  appropriations  for  carry¬ 
ing  on  the  war,  and  taunted  the  constituted  autho¬ 
rities,  to  whom  the  prosecution  of  the  war  had 
been  confided,  with  the  failure  of  our  arms,  while 
he,  by  his  votes,  denied  them  the  means  of  more 
effectual  operations,  and  a  more  vigorous  resist¬ 
ance  to  the  common  enemy. 

Did  the  rebels  of  South  Carolina  encourage  the 
hopes  of  our  adversary  ?  Did  they  pass  resolves 
to  treat  with  commanders  of  British  armed  ves¬ 
sels  cruising  in  our  waters  for  pecuniary  advan¬ 
tages  ?  Did  they  repose  in  apathy,  and  suffer  the 
armies  of  a  foreign  nation  to  tread  the  soil  of 
America,  without  an  effort  to  expel  them  ?  No, 
Sir.  They  met  with  manly  firmness  the  ruthless 
invader;  shed  their  blood  and  expended  their  trea¬ 
sure  in  the  common  cause.  Now,  Sir,  the  pa¬ 
triotism  of  the  honorable  Senator  has  risen  to  its 
climax;  he  finds  the  people  of  one  State  resisting 
what  they  deem  to  be  oppressive  and  usurped  le¬ 
gislation  on  the  part  of  this  Government;  he  finds 
those  people  in  a  fearful  minority;  he  refuses  to 
listen  to  their  complaints;  and,  to  reduce  them  to 
obedience  to  unjust  taxation,  he  calls  aloud  for 
vengeance  and  the  law. , 

Where  resistance  is  comparatively  feeble,  the 
danger  cannot  be  great;  and  with  such  an  assu¬ 
rance  the  honorable  gentleman  boldly  comes  forth 
the  champion  of  the  majesty  of  the  law ;  and 
where  the  blows  are  hardest,  and  the  bullets 
fly  thickest,  there  will  he  be  found  in  the  fore¬ 
most  ranks  in  a  war  with  those  whom  he  has 
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contributed  to  ruin  and  oppress.  For  the  glory 
of  such  chivalry,  Sir,  I  am  no  candidate. 

The  Senator  from  Massachusetts  ranges  him¬ 
self  on  the  side  of  power.  I  take  my  stand  with 
those  who  seek  to  limit  power  within  its  defined 
boundaries.  He  supports  the  supremacy  of  the 
laws ;  I  defend  the  rights  of  the  people.  And, 
Jir,  1  say,  in  conclusion,  that  when  liberty  is  as¬ 
sailed  by  the  combined  forces  of  avarice  and  am¬ 
bition,  I  will  ba  found  in  the  foremost  ranks  ot 
her  votaries;  and  if  vanquished  by  the  strong  arm 
of  arbitrary  power,  and  the  brightest  hopes  of  free¬ 
dom  which  God  has  ever  permitted  his  creature 
man  to  enjoy,  shall  be  annihilated  and  extinguish¬ 
ed  for  ever,  my  last  words  to  my  countrymen,  who 
survive  the  conflict,  shall  be — “Resistance  to  ty¬ 
rants  is  obedience  to  God !” 

NOTES. 

A. 

Virginia  Debates,  p.  66. 

Mr.  Henry  said — “  The  honorable  gentleman 
who  presides  (Judge  Pendleton)  told  us  that,  to 
prevent  abuses  in  our  Government,  we  will  as¬ 
semble  in  convention,  recall  our  delegated  pow¬ 
ers,  and  punish  our  servants  for  abusing  the  trust 
reposed  in  them.  Oh,  Sir,  we  should  have  fine 
times,  indeed,  if  to  punish  tyrants,  it  were  only 
sufficient  to  assemble  the  people!  Your  arms 
with  which  you  could  defend  yourselves  are 
gone;  and  you  have  no  longer  an  aristocratical, 
no  longer  a  democratical  spirit.  Did  you  ever 
read  of  any  revolution  in  any  nation,  brought 
about  by  the  punishment  of  those  in  power,  in¬ 
flicted  by  those  who  had  no  power  at  all?  You 
read  of  a  riot  act  in  a  country  which  is  called  one 
of  the  freest  in  the  world,  where  a  few  neighbors 
cannot  assemble  without  the  risk  of  being  shot 
by  a  hired  soldiery,  the  engines  of  despotism. 
We  may  see  such  an  act  in  America." 

Again — “  The  honorable  gentleman,  (Mr. 
Madison)  in  endeavoring  to  answer  the  question, 
why  the  militia  were  to  be  called  forth  to  execute 
the  laws,  said  that  the  civil  power  would  proba¬ 
bly  do  it.  He  is  driven  to  say,  that  the  civil  pow¬ 
er  may  do  it  instead  ofthe  militia.  Sir,  the  mili¬ 
tary  power  ought  not  to  interpose  till  the  civil 
power  refused.  If  this  be  the  spirit  of  your  new 
Constitution,  that  the  laws  are  to  be  enforced  by 
military  coercion,  we  may  easily  divine  the  hap¬ 
py  consequences  which  will  result  from  it.  The 
civil  power  is  not  to  be  employed  at  all.  If  it  be, 
show  me  it.  I  read  it  attentively,  and  could  see 
nothing  to  warrant  a  belief  that  the  civil  power 
can  be  called  for;  I  would  be  glad  to  see  the  pow¬ 
er  that  authorizes  Congress  to  do  so.  The  she¬ 
riff  will  be  aided  by  military  force.  The  most 
wanton  excesses  may  be  committed  under  color 
of  this.  For  every  man  in  office  in  the  States,  is 
to  take  an  oath  to  support  it  in  all  its  operations. 
The  honorable  gentleman  said,  in  answer  to  the 
objection,  that  the  militia  might  be  marched  from 
New  Hampshire  to  Georgia,  that  the  members  of 
the  Government  would  not  attempt  to  excite  the 
indignation  of  the  people.  Here  again,  we  have 
the  general  unsatisfactory  answer,  that  they  will 
be  virtuous,  and  that  there  is  no  danger.  Will 
gentlemen  be  satisfied  with  an  answer  which  ad¬ 


mits  of  dangers  and  abuses,  if  they  be  wicked? 
Let  us  put  it  out  of  their  power  to  do  mischief. 
I  am  convinced  there  is  no  safety  in  the  paper  on 
the  table  as  it  stands  now.  I  am  sorry  to  have 
on  occasion  to  pass  an  eulogium  on  the  British 
Government,  as  gentlemen  may  object  to  it.  But 
how  natural  it  is,  when  comparing  deformities  to 
beauty,  to  be  struck  with  the  superiority  of  the 
British  Government  to  that  system.’’ 

B. 

Extract  from  Luther  Mur  tin's  Expose  to  the  Legis¬ 
lature  of  Maryland, 

“In  answer  to  these  declarations,  it  was  urg¬ 
ed,  that  if,  after  having  retained  to  the  General 
Government  the  great  powers  already  granted, 
and  among  those  that  of  raising  and  keeping  up 
regular  troops  without  limitations, the  power  over 
the  militia  should  be  taken  away  from  the  States, 
and  also  given  to  the  General  Government,  it 
ought  to  be  considered  as  the  last  coup  de  grace 
to  the  State  Governments;  that  it  must  be  the 
most  convincing  proof,  the  advocates  of  this  sys¬ 
tem  design  the  destruction  of  the  State  Govern¬ 
ments,  and  that  no  professions  to  the  contrary, 
ought  to  reject  such  a  system  with  indignation, 
since,  if  the  General  Government  should  attempt 
to  oppress  and  enslave  them,  they  could  not  have 
any  possible  means  of  self-defence;  because  the 
proposed  system, taking  away  from  the  States  the 
right  of  organizing,  arming,  and  diciplining  ofthe 
militia,  the  first  attempt  made  by  a  State  to  put 
the  militia  in  a  situation  to  counteract  the  arbitra¬ 
ry  measures  of  the  General  Government,  would 
be  construed  into  an  act  of  rebellion  or  treason, 
and  Congress  would  immediately  march  their 
troops  into  the  State.” 

C. 

Extract  from  Mr.  Hamilton’s  Speech  in  the  New 
York  Convention. 

“It  has  been  well  observed,  that  to  coerce  the 
States  is  one  of  the  maddest  projects  that  was 
ever  devised.  A  failure  of  compliance  will  never 
be  confined  to  a  single  State.  This  being  the 
case,  can  we  suppose  it  wise  to  hazard  a  civil 
war?  Suppose  Massachusetts,  or  any  large 
State,  should  refuse,  and  Congress  should  at¬ 
tempt  to  compel  them:  would  they  not  have  influ¬ 
ence  to  procure  assistance;  especially  from  those 
States  who  are  in  the  same  situation  as  them¬ 
selves?  What  picture  does  this  idea  present  to 
our  view?  A  complying  State  at  war  with  a 
non-com^ying  State:  Congress  marching  the 
troops  of  one  State  into  the  bosom  of  another: 
this  State  collecting  auxiliaries,  and  forming,  per¬ 
haps,  a  majority,  against  its  federal  head.  Here 
is  a  nation  at  war  with  itself.  Can  any  reasona¬ 
ble  man  be  well  disposed  towards  a  Government 
which  makes  war  and  carnage  the  only  means 
ofsupporting  itself—a  Government  that  can  exist 
only  by  the  sword?  Every  such  war  must  in¬ 
volve  the  innocent  with  the  guilty.  This  single 
consideration  should  be  sufficient  to  dispose  eve¬ 
ry  peaceable  citizen  against  such  Government.” 

“The  States  can  never  lose  their  powers,till  the 
whole  people  of  America  are  robbed  of  their  li¬ 
berties.  These  must  go  together;  they  must  sup¬ 
port  each  other,  or  meet  one  common  fate.” 


“  The  States,  as  well  as  individuals,  are  bound 
by  these  laws;  but  the  laws  of  Congress  are  re¬ 
stricted  to  a  certain  sphere,  and,  when  they  de¬ 
part  from  this  sphere,  they  are  no  longer  supreme 
or  binding.” 

“In  the  first  formation  of  Government,  by  the 
association  of  individuals,  every  power  of  the 
community  is  delegated,  because  the  Govern¬ 
ment  is  to  extend  to  every  possible  object;  no¬ 
thing  is  reserved,  but  the  unalienable  rights  of 
mankind.  But,  when  a  number  of  these  socie¬ 
ties  unite  for  certain  purposes,  the  rule  is  differ¬ 
ent,  and  from  the  plainest  reason;  they  have  al¬ 
ready  delegated  their  sovereignty  and  their  pow¬ 
ers  to  their  several  Governments;  and  these  can¬ 
not  be  recalled  and  given  to  another,  without  an 
express  act.” 

Extract  from  the  Federalist.,  p.  70. 

“Mr.  Hamilton:  There  is  one  transcendent 
advantage  belonging  to  the  province  of  State 
Governments,  which  alone  suffices  to  place  the 
matter  in  a  clear  and  satisfactory  light.  I  mean 
the  ordinary  administration  of  criminal  and  civil 
justice.  This,  of  all  others,  is  the  most  power¬ 
ful,  most  universal,  and  most  attractive  source  of 
popular  obedience  and  attachment.  It  is  this 
which,  being  the  immediate  and  visible  guardian 
of  life  and  property;  having  its  benefits  and  its 
terrors  in  constant  activity  before  the  public  eye; 
regulating  all  those  personal  interests  and  fami¬ 
liar  concerns  to  which  the  sensibility  of  indivi¬ 
duals  is  more  immediately  awake,  contributes 
more  than  any  other  circumstance,  to  impress 
upon  the  minds  of  the  people  affection,  esteem, 
and  reverence  towards  the  Government.  This 
great  cement  of  society,  which  will  diffuse  itself 
almost  wholly  through  the  channels  of  the  parti¬ 
cular  Government,  independent  of  all  other 
causes  of  influence,  would  ensure  them  so  decid¬ 
ed  an  empire  over  their  respective  citizens,  as  to 
render  them,  at  all  times,  a  complete  counter¬ 
poise,  and  not  unfrequently  dangerous  rivals  to 
the  power  of  the  Union.” 

Extract  from  the  Federalist,  p.  116. 

“Mr.  Hamilton:  It  may  safely  be  received  as 
an  axiom  in  our  political  system,  that  the  State 
Governments  will,  in  all  possible  contingencies, 
afford  complete  security  against  invasions  of  the 
public  liberty  by  the  National  authority.  Pro¬ 
jects  of  usurpation  cannot  be  masked  under  pre¬ 
tences  so  likely  to  escape  the  penetration  of  se¬ 
lect  bodies  of  men,  as  of  the  people  at  large  — 
The  Legislatures  will  have  better  means  of  in¬ 
formation;  they  can  discover  the  danger  at  a  dis¬ 
tance;  and,  possessing  all  the  organs  of  civil 
power,  and  the  confidence  of  the  people,  they 
can  at  once  adopt  a  regalar  plan  of  opposition, 
in  which  they  can  combine  all  the  resources  of 
the  community.  They  can  readily  communicate 
with  each  other  in  different  States,  and  unite  their 
common  forces  for  the  protection  of  their  common 
liberty.” 

D. 

Extracts  from  Mr.  Wilson's  speech  in  the  Pennsyl¬ 
vania  Convention. 

“  But  in  the  Constitution,  the  citizens  of  the 
United  States  appear  dispensing  a  part  of  their 


original  power  in  what  manner  and  what  propor¬ 
tion  they  think  fit.  They  never  part  with  the 
whole;  and  they  retain  the  right  of  recalling 
what  they  part  with.  When,  therefore,  they 
possess,  as  I  have  already  mentioned,  the  fee- 
simple  of  authority,  why  should  they  have  re¬ 
course  to  the  minute  and  subordinate  remedies 
which  can  be  necessary  only  to  those  who  pass 
the  fee,  and  reserve  only  a  rent-charge.” 

“It  has  been  mentioned,  and  attempts  have 
been  made  to  establish  the  position,  that  the  adop¬ 
tion  of  this  Constitution  will  necessarily  be  fol¬ 
lowed  by  the  annihilation  of  all  the  State  Go¬ 
vernments.  If  this  was  a  necessary  consequence, 
the  objection  would  operate  in  my  mind  with  ex¬ 
ceeding  great  force.  But,  Sir,  I  think  the  infer¬ 
ence  is  rather  unnatural,  that  a  Government  will 
produce  the  annihilation  of  others,  upon  the  very 
existence  of  which  its  own  existence  depends.” 

“  Does  it  appear,  then,  that  provision  for  the 
continuance  of  the  State  Governments  was  ne¬ 
glected  in  framing  this  Constitution?  On  the 
contrary,  it  was  a  favorite  object  in  the  Conven¬ 
tion  to  secure  them. 

“  The  President  of  the  United  States  is  to  be 
chosen  by  electors  appointed  in  the  different 
States,  in  such  manner  as  the  legislature  shall 
direct.  Unless  there  be  legislatures  to  appoint 
electors,  the  President  cannot  be  chosen:  the 
idea,  therefore,  of  the  existing  Government  of  the 
States  is  presupposed  in  the  very  mode  of  consti¬ 
tuting  the  legislative  and  Executive  departments 
of  the  General  Government.  The  same  princi¬ 
ple  will  apply  to  the  judicial  department.  The 
judges  are  to  be  nominated  by  the  President,  and 
appointed  by  him,  with  the  advice  and  consent 
of  the  Senate.  This  shows  that  the  judges  can¬ 
not  exist  without  the  President  and  Senate.  I 
have  already  shown  that  the  President  and  Sen¬ 
ate  cannot  exist  without  the  existence  of  the 
State  legislatures.  Have  I  misstated  any  thing? 
Is  not  the  evidence  indisputable,  that  the  State 
Governments  will  be  preserved,  or  that  the  Ge¬ 
neral  Government  must  tumble  amidst  their  ru¬ 
ins?  It  is  true,  indeed,  Sir,  although  it  presup¬ 
poses  the  existence  of  the  State  Governments, 
yet  this  Constitution  does  not  suppose  them  to 
be  respected.” 

“I  hope  these  observations  on  the  nature  and 
formation  of  this  system  are  seen  in  their  full  farce; 
many  of  them  were  so  seen  by  some  gentlemen 
of  the  late  Convention.  After  all  this,  could  it 
have  been  expected  that  assertions,  such  as  have 
been  hazarded  on  this  floor,  would  have  been 
made,  “that  it  was  the  businses  of  their  delibera¬ 
tions  to  destroy  the  State  Governments, that  they 
employed  four  months  to  accomplish  this  object, 
and  that  such  was  their  intentions:”  that  honora¬ 
ble  gentleman  may  be  better  qualified  to  judge  of 
their  intentions  than  themselves.  I  know  my  own 
and,  as  to  those  of  the  other  members,  I  believe 
that  they  have  been  very  improperly  and  unwar¬ 
rantably  represented.  Intended  to  destroy! — 
Where  did  he  obtain  his  information!  Let  the 
tree  be  judged  by  its  fruit.” 

“I  will  ask  now,  is  the  inference  fairly  drawn 
that  the  General  Government  was  intended  to 
swallow  up  the  State  Governments?  Qr  was  it 
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calculated  to  answer  such  end?  Or  do  its  framers 
deserve  such  censure  from  honorable  gentlemen? 
We  find,  on  examining  this  paragraph,  that  it 
contains  nothing  more  than  the  maxims  of  self- 
preservation,  so  abundantly  secured  by  this  Con¬ 
stitution  to  the  individual  States.  Several  other 
objections  have  been  mentioned;  I  will  not,  at 
this  time,  enter  into  a  discussion  of  them,  though 
I  may  hereafter  take  notice  of  such  as  have  any 
show  of  weight,butl  thought  it  necessary  to  offer 
at  this  time  the  observations  I  have  made,  because 
I  consider  this  an  important  subject,  and  think 
the  objection  would  be  a  strong  one,  if  it  was 
well-founded.” 

“When  I  made  the  observation,  that  some  poli¬ 
ticians  would  say  the  supreme  power  was  lodged 
in  our  State  Constitutions,  1  did  not  suspect  that 
the  honorable  gentleman  from  Westmoreland 
(Mr.  Findlt)  was  included  in  that  description, 
but  I  find  myself  disappointed:  for  I  imagined  his 
opposition  would  arise  from  another  consideration. 
His  position  is ,  that  the  supreme  power  resides 
in  the  States  as  Governments,  send  mine  is  that  it 
resides  in  the  people,  as  the  foundation  of  Go¬ 
vernment;  that  the  people  have  not,  that  the  peo¬ 
ple  meant  not,  and  that  the  people  ought  not,  to 
part  with  it  to  any  Government  whatsoever;  in 
their  hands  it  remains  secure;  they  can  dele¬ 
gate  it  in  such  proportions,  to  such  bodies,  on 
such  terms,  and  under  such  limitations,  as  they 
think  proper.  I  agree  with  the  members  in  op¬ 
position,  that  there  cannot  be  two  sovereign  pow¬ 
ers  on  the  same  subject.” 

“  I  consider  the  people  of  the  United  States  as 
forming  one  great  community;  and  I  consider  the 
people  of  the  different  States  as  forming  commu¬ 
nities  again  on  a  lesser  scale.  From  this  great 
division  of  the  people  into  distinct  communities, 
it  will  be  found  necessary  that  different  propor¬ 
tions  of  legislative  powers  should  be  given  to  the 
Governments,  according  to  the  nature,  number, 
and  magnitude  of  their  objects.” 

E. 

Extract  from  the  Federalist,  page  99. 

Mr.  Madison:  “The  State  Governments  may 
be  regarded  as  constituent  and  essential  parts  of 
the  Federal  Government;  whilst  the  latter  is  no¬ 
wise  essential  to  the  operation  or  organization  of 
the  former.  Without  the  intervention  of  the 
State  Legislatures,  the  President  of  the  United 
States  cannot  be  elected  at  all;  they  must  in  all 
cases  have  a  great  share  in  his  appointment;  and 
will,  perhaps,  in  most  cases,  of  themselves  de¬ 
termine  it.  The  Senate  will  be  elected  abso¬ 
lutely  and  exclusively  by  the  State  Legislatures. 
Even  the  House  of  Representatives,  though 
drawn  immediately  from  the  people,  will  be  cho¬ 
sen  very  much  under  the  influence  of  that  class  of 
men,  whose  influence  over  the  people  obtains  for 
themselves  an  election  into  the  State  Legisla¬ 
tures.  Thus  each  of  the  principal  branches  of 
the  Federal  Government  will  owe  its  existence, 
more  or  less,  to  the  favor  of  the  State  Govern¬ 
ments,  and  must  consequently  feel  a  dependence 
which  is  much  more  likely  to  beget  a  disposition 
too  obsequious,  than  too  overbearing  towards 
them.” 


Extract  from  a  speech  delivered  by  Mr.  Madison,  in 

replc  to  Mr.  Henry,  in  the  Virginia  Convention. 

“  But  it  is  urged,  that  its  consolidated  nature, 
joined  to  the  power  of  direct  taxation,  will  give  it 
a  tendency  to  destroy  all  subordinate  authority; 
that  its  increasing  influence  will  speedily  enable 
it  to  absorb  the  State  Governments.  1  cannot 
think  this  will  be  the  case.  If  the  General  Go¬ 
vernment  were  wholly  independent  of  the  Govern¬ 
ments  of  the  particular  States, then,  indeed,  usur¬ 
pation  might  be  expected  to  the  fullest  extent- 
but,  Sir,  on  whom  does  this  General  Government 
depend?  It  derives  its  authority  from  these  Go¬ 
vernments,  and  from  the  same  sources  from 
which  their  authority  is  derived.  The  members 
of  the  Federal  Government  are  taken  from  the 
same  men  from  whom  those  of  the  State  Legisla¬ 
tures  are  taken.  If  we  consider  the  mode  in 
which  the  federal  representatives  will  be  chosen, 
we  shall  be  convinced  that  the  General  will  never 
destroy  the  individual  Governments. 

Extracts  from  the  President's  Message,  Jem.  16  th. 

“If  these  measures  cannot  be  defeated  and 
overcome  by  the  power  conferred  by  the  Constitu¬ 
tion  on  the  Federal  Government,  the  Contitution 
must  be  considered  as  incompetent  to  its  defence, 
the  supremacy  of  the  laws  is  at  an  end,  and  the 
rights  and  liberties  of  the  citizens  can  no  longer 
receive  protection  from  the  Government  of  the 
Union.” 

“The  right  of  a  people  of  a  single  State  to  ab 
solve  themselves  at  will,  and  without  the  consent 
of  the  other  States,  from  the  most  solemn  obli¬ 
gations,  and  hazard  the  liberties  and  happiness  of 
the  millions  composing  this  Union,  cannot  be  ac¬ 
knowledged.” 

“Nothing  less  than  causes  which  would  justi¬ 
fy  revolutionary  remedy,  can  absolve  the  people 
from  this  obligation,  and  for  nothing  less  can  the 
Government  permit  it  to  be  done  without  a  viola¬ 
tion  of  its  own  obligations,  by  which,  under  the 
compact,  it  is  bound  to  the  other  States,  and  to 
every  citizen  of  the  United  States.” 

“Upon  the  power  of  Congress,  the  veto  of  the 
Executive,  and  the  authority  of  the  Judiciary, 
which  is  to  extend  to  all  cases  in  law  and  equity 
arising  under  the  Constitution,  and  the  laws  of  the 
United  States,  made  in  pursuance  thereof,  aro 
the  obvious  check;  and  the  sound  action  of  tho 
public  opinion,  with  the  ultimate  power  of  amend¬ 
ment,  are  the  salutary  and  only  limitation  upon 
the  power  of  the  whole.” 

“The  law  hof  a  State  cannot  authorize  tho 
commission  of  a  crime  against  the  United  States, 
or  any  other  act  which,  according  to  the  supreme 
law  of  the  Union,  would  be  otherwise  unlawful. 
And  it  is  equally  clear  that,  if  there  be  any  ease 
in  which  a  State  as  such  is  affected  by  the  law, 
beyond  the  scope  of  judicial  power,  the  remedy 
consists  in  appeals  to  the  people  eilher  to  effect  a 
change  in  the  representation,  or  to  procure  relief 
by  an  amendment  of  the  Constitution.  But  the 
measures  of  the  Government  are  to  be  recognized 
as  valid,  and,  consequently,  supreme,  until  these 
remedies  shall  have  been  effectually  tried;  and 
every  attempt  to  subvert  these  measures,  or  to 
render  the  laws  subordinate  to  State  authority , 
and  afterwards  to  resort  to  constitutional  redress, 
is  worse  than  evasive.” 
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IN  SENATE -Tuesday,  Feb.  26,  1833. 

The  following1  resolutions  submitted  by  Mr. 
Calhoun,  came  up  for  consideration,  viz: 

“  Resolved ,  That  the  people  of  the  several 
States  composing  these  United  States,  are  united 
as  parties  to  a  constitutional  compact,  to  which 
the  people  of  each  State  acceded  as  a  separate 
and  sovereign  community,  each  binding  itself 
by  its  own  particular  ratification;  and  that  the 
Union,  of  which  the  said  compact  is  the  bond, 
is  an  Union  between  the  States  ratifying  the 
same. 

“  Resolved,  That  the  people  of  the  several 
States  thus  united  by  the  constitutional  com¬ 
pact,  in  forming  that  instrument,  and  in  cre¬ 
ating  a  General  Government  to  carry  into  effect 
the  objects  for  which  it  was  formed,  delegated 
to  that  Government,  for  that  purpose,  certain 
definite  powers,  to  be  exercised  jointly,  reserv¬ 
ing  at  the  same  time,  each  State  to  itself,  the 
residuary  mass  of  powers  to  be  exercised  by  its 
own  separate  Government;  and  that,  whenever 
the  General  Government  assumes  the  exercise 
of  powers  not  delegated  by  the  compact,  its 
acts  are  unauthorized,  void,  and  of  no  effect; 
and  that  the  said  Government  is  not  made  the 
final  judge  of  the  powers  delegated  to  it,  since 
that  would  make  its  discretion,  and  not  the 
Constitution,  the  measure  of  its  powers,  but 
that,  as  in  all  other  cases  of  compact  among  so¬ 
vereign  parties,  without  any  common  judge, 
each  has  an  equal  right  to  judge  for  itself,  as 
well  of  the  infraction,  as  of  the  mode  and  mea¬ 
sure  of  redress 

“  Resolved,  That  the  assertions,  that  the  peo¬ 
ple  of  these  United  States,  taken  collectively 
as  individuals,  are  now,  or  ever  have  been, 
united  on  the  principle  of  the  social  compact, 
and  as  such  are  now  formed  into  one  nation,  or 
people,  or  that  they  have  ever  been  so  united, 
in  any  one  stage  of  their  political  existence; 
that  the  people  of  the  several  States  composing 
the  Union  have  not,  as  members  thereof,  re¬ 
tained  their  sovereignty;  that  the  allegiance  of 
their  citizens  has  been  transferred  to  the  Gene¬ 
ral  Government;  that  they  have  parted  with  the 
right  of  punishing  treason,  through  their  re 
spective  State  Governments;  and  that  they  have 
not  the  right  of  judging  in  the  last  resort,  as  to 
the  extent  of  powers  reserved,  and,  of  conse¬ 
quence,  of  those  delegated;  are  not  only  with¬ 
out  foundation  in  truth,  but  are  contrary  to  the 
most  certain  and  plain  historical  facts,  and  the 
clearest  deductions  of  reason;  and  that  all  ex¬ 
ercise  of  power  on  the  part  of  the  General  Go¬ 
vernment,  or  any  of  its  departments,  deriving 
authority  from  such  erroneous  assumptions, 
roust  of  necessity  be  unconstitutional;  must  tend 
directly  and  inevitably  to  subvert  the  sove¬ 
reignty  of  the  States;  to  destroy  the  federal 
character  of  the  Union;  and  to  rear  on  its  ruins 
a  consolidated  Government,  without  constitu¬ 
tional  check,  or  limitation,  and  which  must  ne¬ 
cessarily  terminate  in  the  loss  of  liberty  itself.” 

Which  being  read. 

>lr.  Calhoun  said:  When  the  bill,  with  which 
the  resolutions  are  connected,  was  under  dis¬ 
cussion,  the  Senator  from  Massachusetts  thought 
proper  to  give  liis  remarks  a  personal  bearing 


in  reference  to  myself.  I  had  said  nothing  to 
justify  this  course  on  the  part  of  that  gentleman. 
I  had,  it  is  true,  denounced  the  bill  in  strong 
language,  but  not  stronger  than  the  rules  which 
govern  parliamentary  proeeedings  permit;  nor 
stronger  than  the  character  of  the  bill,  and  its 
bearing  on  the  State  which  it  is  my  honor  to 
represent,  justified.  I  am  at  a  loss  to  under¬ 
stand  what  motive  governed  the  Senator,  in  giv¬ 
ing  a  personal  character  to  his  remarks.  If  he 
intended  any  thing  unkind,  (here  Mr.  Web¬ 
ster  said,  audibly,  certainly  not;  and  Mr.  C. 
replied,  I  will  not  then  say  what  I  intended,  if 
such  had  been  his  motives;)  but  still  I  must  be 
permitted  to  ask,  if  he  intended  nothing  unkind, 
what  was  the  object  of  the  Senator?  Was  his 
motive  to  strengthen  a  cause  which  he  feels  to 
be  weak,  by  giving  the  discussion  a  personal 
direction  ?  if  such  was  his  motive,  his  experi¬ 
ence  as  a  debater  ought  to  have  taught  him 
that  it  was  one  of  those  weak  devices  which 
seldom  fails  to  react  on  those  who  resort  to  it . 
If  his  .motive  was  to  acquire  popularity,  by 
attacking  one  who  had  voluntarily,  and  from  a 
sense  of  duty— from  a  deep  conviction  that  Li¬ 
berty  and  the  Constitution  were  at  stake,  had 
identified  himself  with  an  unpopular  question, 
l  would  say  to  him,  that  a  true  sense  of  dignity 
would  have  impelled  him  in  an  opposite  direc¬ 
tion.  Among  the  possible  motives  which  might 
have  influenced  him,  there  is  another,  to  the  im¬ 
putation  of  which  he  is  exposed,  but  which 
certainly  I  will  not  attribute  to  him — that  his 
motive  was  to  propitiate  in  a  certain  high 
quarter— a  quarter  in  which  he  must  know, 
that  no  offering  could  be  more  acceptable  than 
the  immolation  of  the  character  ofhim  who  now 
addresses  you.  But  whatever  may  have  been 
the  motive  of  the  Senator,  I  can  assure  him  that 
I  will  not  follow  his  example.  I  never  had  any 
inclination  to  gladiatorial  exhibitions  in  the 
halls  of  legislation,  and  if  I  now  had,  I  cer¬ 
tainly  would  not  indulge  them  on  so  solemn  a 
question;  a  question  which,  in  the  opinion  of 
the  Senator  from  Massachusetts,  as  expressed 
in  debate,  involves  the  Union  of  these  States; 
and  in  mine,  the  Liberty  and  the  Constitution 
of  the  country.  Before,  however,  I  conclude 
the  prefatory  observations,  I  must  allude  to  the 
remark  which  the  Senator  made  at  the  termi¬ 
nation  of  the  argument  of  my  friend  from  Mis¬ 
sissippi,  (Mr.  Poindexter  )  I  understood  the 
Senator  to  say  that,  if  I  chose  to  put  at  issue  his 
character  for  consistency,  he  stood  prepared  to 
vindicate  his  course.  I  assure  the  Senator, 
that  I  have  no  idea  of  calling  in  question  his 
consistency,  or  that  of  any  other  member  of 
this  body.  It  is  a  subject  in  which  I  feel  no 
concern;  but  if  I  am  to  understand  the  remark 
of  the  Senator  as  intended  indirectly  as  a  chal¬ 
lenge,  to  put  in  issue  the  consistency  of  my 
course  as  compared  to  his  own,  I  have  to  say 
that,  though  I  do  not  accept  of  his  challenge, 
yet  if  he  should  think  proper  to  make  a  trial 
of  character,  on  that  or  any  other  point  connec¬ 
ted  with  our  public  conduct,  and  will  select  a 
suitable  occasion,  I  stand  prepared  to  vindicate 
my  course,  as  compared  with  his,  or  that  of  any 
other  member  of  this  body,  for  consistency  of 
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conduct,  purity  of  motive,  and  devoted  attach¬ 
ment  to  the  country  and  its  institutions. 

Having  made  these  remarks,  which  have  been 
forced  upon  me,  I  shall  now  proceed  directly  to 
the  subject  before  the  Senate,  and  in  order  that 
itmay,  with  all  its  bearings,  be  fully  understood, 
I  must  go  hack  to  the  period  at  which  I  introduced 
the  resolutions.  They  were  introduced  in  con¬ 
nexion  with  the  bill  which  has  passed  this  House, 
and  is  now  pending  before  the  other.  That  bill 
was  couched  in  general  terms,  without  naming 
South  Carolina  or  any  other  State,  though  it 
was  understood,  and  avowed  by  the  committee, 
as  intended  to  act  directly  on  her. 

Believing  that  the  Government  had  no  right 
to  use  force  in  the  controversy,  and  that  the  at¬ 
tempt  to  introduce  it  rested  upon  principles  ut¬ 
terly  subversive  of  the  Constitution  and  the 
sovereignty  of  the  States,  I  drew  up  the  resolu¬ 
tions,  and  introduced  them  expressly  with  the 
view  to  test  those  principles,  with  a  desire  that 
they  should  be  discussed  and  voted  on  before 
the  bill  came  up  for  consideration .  The  ma¬ 
jority  ordered  otherwise.  The  resolutions  were 
laid  on  the  table,  and  the  bill  taken  up  for  dis¬ 
cussion.  Under  this  arrangement,  which  it  was 
understood  originated  with  the  committee  that 
reported  the  bill,  I,  of  course,  concluded  that 
its  members  woidd  proceed  in  the  discussion, 
and  explain  the  principles,  and  the  necessity  for 
the  bill,  before  the  other  Senators  would  enter 
into  the  discussion,  and  particularly  those  from 
South  Carolina ;  understanding,  however,  that 
by  the  arrangement  of  the  committee,  it 
was  allotted  to  the  Senator  from  Tennessee 
to  close  the  discussion  on  the  bill,  I  waited  to 
the  last  moment  in  expectation  of  hearing  from 
the  Senator  from  Massachusetts.  He  is  a  mem¬ 
ber  of  the  committee.  But  not  hearing  from 
him,  I  rose  to  speak  to  the  bill,  and  as  soon  as  I 
had  concluded,  the  Senator  from  Massachusetts 
arose,  I  will  not  say  to  reply  to  me,  and  certain¬ 
ly  not  to  discuss  the  bill,  but  the  resolutions 
which  had  been  laid  on  the  table,  as  I  have  sta¬ 
ted.  I  do  not  state  these  facts  in  the  way  of 
complaint,  but  in  order  to  explain  my  own 
course.  The  Senator  having  directed  his  ar¬ 
gument  against  my  resolutions,  I  felt  myself 
compelled  to  seize  the  first  opportunity  to  call 
them  up  from  the  table,  and  to  assign  a  day  for 
their  discussion,  in  the  hope  not  only  that  the 
Senate  w  ould  hear  me  in  their  vindication;  but 
would  also  afford  me  an  opportunity  of  taking 
the  sense  of  this  body  on  the  great  principles  on 
which  they  are  based. 

The  Senator  from  Massachusetts,  in  his  argu¬ 
ment  against  the  resolutions,  directed  his  attack 
almost  exclusively  against  the  first, on  the  ground, 
I  suppose,  that  it  was  the  basis  of  the  other 
two,  and  that  unless  the  first  could  be  demolish¬ 
ed,  the  others  would  follow  of  course.  In  this  he 
was  right.  As  plain  and  as  simple  as  the  facts 
contained  in  the  first  are,  they  cannot  be  admit¬ 
ted  to  be  true,  without  admitting  the  doctrines 
for  which  I,  and  the  State  I  represent,  contend. 
He  (Mr.  W.)  commenced  his  attack  with  a  ver¬ 
bal  criticism  on  the  resolution,  in  the  course  of 
which  he  objected  strongly  to  two  words,  “  con¬ 
stitutional,”  and  “  accede.”  To  the  former  on 


the  ground  that  the  word,  as  used,  (constitu¬ 
tional  compact,)  was  obscure — that  it  conveyed 
no  definite  meaning;  and  that  the  Constitution 
was  a  noun  substantive,  and  not  an  adjective.  I 
regret  that  I  have  exposed  myself  to  the  criticism 
of  the  Senator.  I  certainly  did  not  intend  to  use 
any  expression  of  a  doubtful  sense;  and  if  I  have 
done  so,  the  Senator  must  attribute  it  to  the  po¬ 
verty  of  my  language,  and  not  to  design.  I 
trust,  however,  that  the  Senator  will  excuse 
me,  when  he  comes  to  hear  my  apology.  In 
matters  of  criticism,  authority  is  of  the  highest 
importance,  and  I  have  an  authority  of  so  high  a 
character,  in  this  case,  for  using  the  expression 
which  he  considers  so  obscure,  and  so  unconstitu¬ 
tional,  as  will  justify  me  even  in  his  eyes.  It  is 
no  less  than  the  authority  of  the  Senator  him¬ 
self — given  on  a  solemn  occasion,  (the  discus¬ 
sion  on  Mr.  Foote’s  resolution,)  and  doubtless 
with  great  deliberation,  after  having  duly  weigh¬ 
ed  the  force  of  the  expression.  (Here  Mr.  C. 
read  from  Mr.  Webster’s  speech  in  reply  to  Mr. 
Hayne,  in  the  Senate  of  the  United  States,  de¬ 
livered  January  26,  1830,  as  follows:) 

“  The  domestic  slavery  of  the  South  I  leave 
where  I  find  it — in  the  hands  of  their  own  go¬ 
vernments.  It  is  their  affair,  not  mine.  Nor 
do  I  complain  of  the  peculiar  effect  which  the 
magnitude  of  that  population  has  had  in  the  dis¬ 
tribution  of  power  under  the  Federal  Govern¬ 
ment.  We  know,  sir,  that  the  representation 
of  the  States  in  the  other  House  is  not  equal. 
We  know  that  great  advantage,  in  that  respect, 
is  enjoyed  by  the  slave-holding  States;  and  we 
know,  too,  that  the  intended  equivalent  for  that 
advantage,  that  is  to  say,  the  imposition  of  di¬ 
rect  taxes  in  the  same  ratio,  has  become,  mere¬ 
ly  nominal;  the  habit  of  the  Government  being 
almost  invariably  to  collect  its  revenues  from 
other  sources  and  in  other  modes.  Neverthe¬ 
less,  I  do  not  complain:  nor  would  I  counten¬ 
ance  any  movement  to  alter  this  arrangement 
of  representation.  It  is  the  original  bargain — 
the  compact — let  it  stand;  let  the  advantage  of 
it  be  fully  enjoyed.  The  Union  itself  is  too  full 
of  benefits  to  be  hazarded  in  propositions  for 
changing  its  original  basis.  I  go  for  the  Con¬ 
stitution  as  it  is,  and  for  the  Union  as  it  is.  But 
I  am  resolved  not  to  submit,  in  silence,  to  accu¬ 
sations,  either  against  myself  individually,  or 
against  the  North,  whohy  unfounded  and  unjust; 
accusations  which  impute  to  us  a  disposition  to 
evade  the  coxstitutioxac  csmpact,  and  to  ex¬ 
tend  the  power  of  the  Government  over  t  ie 
internal  laws  and  domestic  condition  of  the 
States.” 

It  will  be  seen  by  this  extract,  that  the  Sena¬ 
tor  not  only  uses  the  phrase  “  constitutional 
compact,”  which  he  now  so  much  condemns, 
but,  what  is  still  more  important,  he  calls  the 
constitution  itself  a  compact — a  bargain;  which 
contains  important  admissions,  having  a  direct 
and  powerful  bearing  on  the  main  issue, involv¬ 
ed  in  the  discussion,  as  will  appear  in  the  course 
of  his  remarks.  But,  as  strong  as  his  abjec¬ 
tion  is  to  the  word  “  constitutional,”  it  is  still 
stronger  to  the  word  “accede,”  which,  he 
thinks,  has  been  introduced  into  the  resolution 
with  some  deep  design,  as,  I  suppose,,  to  entrap. 
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the  Senate  into  an  admission  of  the  doctrine  of 
State  rights.  Here,  again,  I  must  shelter  my¬ 
self  under  authority.  But  I  suspect  that  the 
Senator,  by  a  sort  of  instinct,  (for  our  instincts 
often  strangely  run  before  our  knowledge, )  had 
a  prescience  which  would  account  for  his  aver¬ 
sion  for  the  word ,  that  this  authority  was  no 
less  than  Thomas  Jefferson  himself,  the  great 
apostle  of  the  doctrines  of  State  rights.  The 
word  was  borrowed  from  him.  It  was  taken 
from  the  Kentucky  resolution,  as  well  as  the 
substance  of  the  resolution  itself.  But  I  trust 
that  I  may  neutralize  whatever  aversion  the  au¬ 
thorship  of  this  word  may  have  excited  in  the 
mind  of  the  Senator,  by  the  introduction  of  an 
other  authority — that  of  Washington  himself— 
who,  in  his  speech  to  Congress,  speaking  of 
the  admission  of  North  Carolina  into  the  Union, 
uses  this  very  term,  which  was  repeated  by  the 
Senate  in  their  reply.  Yet,  in  order  to  narrow 
the  ground  between  the  Senator  and  myself  as 
much  as  possible,  I  will  accommodate  myself 
to  his  strange  antipathy  against  the  two  unfor 
tunate  words,  by  striking  them  out  of  the  re¬ 
solution,  and  substituting  in  their  place  those 
very  words  which  the  Senator  himself  has  de¬ 
signated  as  constitutional  phrases.  In  the  place 
of  that  abhorred  adjective,  “  constitutional,”  I 
will  insert  the  very  noun  substantive  “  constitu 
tion;”  and  in  the  place  of  the  word  “accede,” 
I  will  insert  the  word  “  ratify;”  which  he  de¬ 
signates  as  the  proper  term  to  be  used. 

Let  us  now  see  how  the  resolution  stands,  and 
how  it  will  read  after  these  amendments.  Here 
Mr.  C.  said  the  resoluion  as  introduced  reads: 

Resolved,  That  the  people  of  the  several 
States  composing  these  United  States,  are 
united  as  parties  to  a  constitutional  compact, 
to  which  the  people  of  each  State  acceded  as 
a  separate  and  sovereign  community,  each  bind¬ 
ing  itself  bv  its  own  particular  ratification;  and 
that  the  Union,  of  which  the  said  compact  is 
the  bond,  is  an  Union  between  the  States  ratify¬ 
ing  the  same. — As  proposed  to  be  amended. 

Resalved,  That  the  people  of  the  several 
States  composing  these  United  States,  are 
united  as  parties  to  a  compact,  under  the  title 
of  the  Constitution  of  the  United  States  which 
the  people  of  each  State  ratified  as  a  separate 
and  sovereign  community;  each  binding  itself 
by  its  own  particular  ratification,  and  that  the 
Union,  of  which  the  said  compact  is  the  bond, 
is  an  Union  between  the  States  ratifying  the  same. 

Where,  sir,  I  ask,  is  that  plain  case  of  re¬ 
volution?  Where  that  hiatus,  as  wide  as 
the  globe, between  the  premises  and  conclusion, 
which  the  Senator  proclaimed  would  be  appa¬ 
rent,  if  the  resolution  was  reduced  into  consti¬ 
tutional  language  ?  For  my  part,  with  my 
poor  powers  of  conception,  I  cannot  perceive 
the  slightest  difference  between  the  reso¬ 
lution  as  first  introduced,  and  as  it  is  pro¬ 
posed  to  be  amended  in  conformity  to  the  views 
of  the  Senator.  And,  instead  of  that  hiatus 
between  premises  and  conclusion,  which  seems 
to  startle  the  imagination  of  the  Senator,  I  can 
perceive  nothing  but  a  continuous  .and  solid 
surface,  sufficient  to  sustain  the  magnificent 
superstructure  of  State  rights.  Indeed  it  seems 


to  me  that  the  Senator’s  vision  is  distorted  by 
the  medium  through  which  he  views  every 
thing  connected  with  the  subject;  and  that  the 
same  distortion  which  has  presented  to  his 
imagination  this  hiatus,  as  wide  ns  the  globe, 
where  not  even  a  fissure  exists,  also  presented 
that  beautiful  and  classical  image  of  a  strong 
man  struggling  in  a  bog  without  the  power  of 
extricating  himself,  and  incapable  of  being  aid¬ 
ed  by  any  friendly  hand,  while,  instead  of  strug¬ 
gling  in  a  bog,  he  stands  on  the  everlasting  rock 
of  truth. 

Having  now  noticed  the  criticism  of  the 
Senator,  I  shall  proceed  to  meet  and  repel  the 
main  assault  on  the  resolution.  He  directed 
his  attack  against  the  strong  point,  the  very 
horn  of  the  citadel  of  State  rights.  The  Sena¬ 
tor  clearly  perceived  that  if  the  constitution  be 
a  compact  it  was  impossible  to  deny  the  asser¬ 
tions  contained  in  the  resolutions,  or  to  resist 
the  consequences  which  I  had  drawn  from 
them,  and  accordingly  directed  his  whole  fire 
against  that  point;  but,  after  so  vast  an  expen¬ 
diture  of  ammunition,  not  the  slightest  impres¬ 
sion,  so  far  as  I  can  perceive,  has  been  made. 
At  least  the  work  is  not  reduced  to  that  heap 
of  ruins  to  which  the  fire  of  the  French  ar¬ 
tillery  reduced  the  citadel  of  Antwerp.  I  will 
not,  however,  pretend  to  decide  whether  this 
is  owing  to  the  difference  in  the  skdl  and  force 
of  the  assault,  or  in  the  difference  of  the  strength 
of  the  works.  But,  to  drop  the  simile,  after  a 
careful  examination  of  the  notes  which  I  took  of 
what  the  Senator  said,  1  am  now  at  a  loss  to  know 
whether,  in  the  opinion  of  the  Senator,  our 
constitution  is  a  compact  or  not,  though  the 
almost  entire  argument  of  the  Senator  was  di¬ 
rected  to  that  point.  At  one  time  he  would 
seem  to  deny  directly  and  positively  that  it  was 
a  compact,  while  at  another  he  would  appear, 
in  language  not  less  strong,  to  admit  that  it  was. 

I  have  collated  all  that  the  Senator  has  said 
upon  this  point;  and  that  what  I  have  stated 
may  not  appear  exaggerated,  I  will  read  his  re¬ 
marks  in  juxta-position.  He  said  that 

.“  The  constitution  means  a  government,  not 
a  compact.  Not  a  constitutional  compact,  but  a 
government.  If  compact,  it  rests  on  plighted 
faith,  and  the  mode  of  redress  would  be  to  de¬ 
clare  the  whole  void.  States  may  secede,  if  a 
league  or  compact.” 

(I  thank  the  Senator  for  these  admissions* 
which  I  intend  to  use  hereafter.)  Here  Mr.  C. 
proceeded  to  read  from  his  notes. 

“  The  States  agreed  that  each  should  parti¬ 
cipate  in  the  sovereignty  of  the  other.” 

(Certainly,  a  very  correct  conception  of  the 
constitution,  but  when  did  they  make  that  ag¬ 
reement  but  by  the  constitution,  and  how 
could  they  agree  but  by  compact.) 

“  The  system,  not  a  compact  between  States 
in  their  sovereign  capacity,  but  a  govern¬ 
ment  proper,  founded  on  the  adoption  of  the 
people,  and  creating  individual  relations  be¬ 
tween  itself  and  the  citizens.’’ 

(This  the  Senator  lays  down  as  a  leading  fun 
damenlal  principle  to  sustain  his  doctrine,  and  I 
must  say,  by  a  strange  confusion  and  uncertainty 
of  language;  not,  certainly,  to  be  explained  by 
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any  want  of  command  of  the  most  appropriate 
words  on  Ills  part.) 

“  It  does  net  call  itself  a  compact,  but  a  con¬ 
stitution.  The  constitution  rests  on  compact, 
but  it  is  no  longer  a  compact.” 

I  would  ask  to  what  compact  does  the  Sena¬ 
tor  refer,  as  that  on  which  the  constitution  rests? 
Before  the  adoption  of  the  present  constitution, 
the  States  had  formed  but  one  compact,  and 
that  was  the  old  confederation;  and  certainly 
the  gentleman  does  not  intend  to  assert  that  the 
present  constitution  rests  upon  that.  What, 
then,  is  his  meaning?  What  can  it  be,  but  that 
the  constitution  itself  is  a  compact;  and  how  will 
his  language  read,  when  fairly  interpreted,  but 
that  the  constitution  was  a  compact  but  is  no 
longer  a  compact.  It  had,  by  some  means  or 
another,  changed  its  nature  or  become  defunct. 

He  next  states  that, 

“  A  man  is  almost  untrue  to  his  country  who 
calls  the  Constitution  a  compact.” 

.  I  fear  the  Senator,  in  calling  it  a  compact,  a 
bargain,  has  called  down  this  heavy  denuncia¬ 
tion  on  his  own  head.  He  finally  states  that 

“  It  is  founded  on  compact,  but  not  a  com¬ 
pact  results  from  it.” 

To  what  are  we  to  attribute  the  strange  con¬ 
fusion  of  words?  The  Senator  has  a  mind  of 
high  order,  and  perfectly  trained  to  the  most  ex¬ 
act  use  of  language.  No  man  knows  better  the 
precise  import  of  the  words  he  uses.  The  diffi¬ 
culty  is  not  in  him  but  in  his  subject.  He  who 
undertakes  to  prove  that  this  Constitution  is 
not  a  compact,  undertakes  a  task,  which,  be  his 
strength  ever  so  great,  he  must  be  oppressed 
by  its  weight.  Taking  the  whole  of  the  argu¬ 
ment  of  the  Senator  together,  I  would  say  that 
it  is  his  impression  that  the  Constitution  is  not  a 
compact;  and  will  now  proceed  to  consider  the 
reason  which  he  has  assigned  for  this  opinion. 

He  thinks  there  is  an  incompatibility  be¬ 
tween  constitution  and  compact.  To  prove  this, 
he  adduces  the  words  “  ordain  and  establish,” 
contained  in  the  preamble  of  the  Constitu¬ 
tion.  I  confess  I  am  not  capable  of  perceiving 
in  what  manner  these  words  are  incompatible 
with  the  idea  that  the  Constitution  is  a  compact. 
The  Senator  will  admit  that  a  single  State  may 
ordain  a  compact,  and  where  is  the  difficulty — 
where  the  incompatibility  of  two  States  concur- 
ing  in  ordaining  and  establishing  a  constitution. 
As  between  the  States  themselves,  the  instru¬ 
ment  would  be  a  compact:  but  in  reference  to 
the  Government,  and  those  on  whom  it  operates, 
k  would  be  ordained  and  established — or¬ 
dained  and  established  by  the  joint  authority  of 
two,  instead  of  the  single  authority  of  one. 

The  next  argument  which  the  Senator  ad¬ 
vances  to  show  that  the  language  of  the  Con¬ 
stitution  is  irreconcileable  with  the  idea  of  its 
being  a  compact,  is  taken  from  that  portion  of 
the  instrument  which  imposes  prohibitions  on 
the  authority  of  the  States.  He  said  that  the 
language  used  in  imposing  the  prohibitions,  is 
the  language  of  a  superior  to  an  inferior;  and 
that  therefore  it  was  not  the  language  of  a  com¬ 
pact,  which  implies  the  equality  of  the  parties. 
As  a  proof,  the  Senator  cited  the  several  provi¬ 
sions  of  the  Constitution  which  provides  that 


no  State  shall  enter  into  treaties  of  alliance  and 
confederation,  lay  imposts,  &c.,  without  the  as¬ 
sent  of  Congress.  If  he  had  turned  to  the  ar  - 
tides  of  the  old  Confederation,  which  he  ac¬ 
knowledges  to  have  been  a  compact,  he  will 
find  that  those  very  prohibitory  articles  of  the 
Constitution  are  borrowed  from  that  instru¬ 
ment.  That  the  language  which  he  now 
considers  as  implying  superiority,  was  taken 
verbatim  from  it.  If  he  had  extended  his 
researches  still  farther,  he  would  find  that  it 
is  the  habitual  language  used  in  treaties,  when¬ 
ever  a  stipulation  is  made  against  the  perform¬ 
ance  of  any  act.  Among  many  instances 
which  I  could  cite  if  it  were  necessary,  1  refer 
the  Senator  to  the  celebrated  treaty  negotiated 
by  Mr.  Jay  with  Great  Britain  in  1793,  and  in 
which  the  very  language  used  in  the  Constitu¬ 
tion  is  employed. 

To  prove  that  the  Constitution  is  not  a  compact, 
the  Senator  next  observes,  that  it  stipulates  no¬ 
thing,  and  asks,  with  an  air  of  triumph,  where 
are  the  evidences  of  the  stipulations  between 
the- States?  I  must  express  my  surprise  at  this 
interrogatory,  coming  from  so  intelligent  a 
source.  Has  the  Senator  never  seen1  the  ratifi¬ 
cation  of  the  Constitution  by  the  several  States? 
Did  he  not  cite  them  on  this  very  occasion  ?  Do 
they  contain  no  evidence  of  this  stipulation  on 
the  part  of  Ifee  States?  Nor  is  the  assertion 
less  strange,  that  the  Constitution  contains  no 
stipulation.  So  far  from  regarding  it  in  the 
light  in  which  the  Senator  regards  it,  I  consi¬ 
der  the  whole  insfrument  but  a  mass  of  stipula¬ 
tion — what  is  that  but  a  stipulation  to  which  the 
Senator  refers  when  he  states,  in  the  course  of 
his  argument,  that  each  State  had  agreed  to 
participate  in  the  sovereignty  of  the  others? 

But,  the  principal  argument  on  which  the 
Senator  relied,  to  show  that  the  Constitution  is 
not  a  compact,  rests  on  the  provision  in  that  in¬ 
strument  which  declares  that  “this  Constitution, 
and  the  laws  made  in  pursuance  thereof,  and 
treaties  made  under  their  authority,  are  the  su¬ 
preme  laws  of  the  land.”  He  asked,  with  mark¬ 
ed  emphasis,  can  a  compact  be  the  supreme 
law  of  the  land?  1  ask,  in  return,  whether 
treaties  are  not  compacts,  and  whether  treaties 
as  well  as  the  Constitution  are  not  declared  to 
be  the  supreme  law  of  the  land?  His  argument, 
in  fact,  as  conclusively  proves  that  treaties  are 
not  compacts  as  it  does  that  this  Constitution  is 
not  a  compact.  I  might  rest  this  point  on  this 
decisive  answer;  but  as  I  desire  to  leave  not  a 
shadow  of  doubt  on  this  important  point,  I  shall 
follow  the  gentleman  in  the  course  of  his  rea¬ 
soning. 

He  defines ,  a  Constitution  to  be  a  funda¬ 
mental  law,  which  organizes  the  Government, 
and  points  out  the  mode  of  its  action.  I  will 
not  object  to  the  definition,  though,  in  my 
opinion,  a  more  appropriate  one,  or  at  least 
one  better  adapted  to  American  ideas  could  be 
given.  My  objection  is  not  to  the  definition , 
but  to  the  attempt  to  prove  that  the  funda¬ 
mental  laws  of  a  State  cannot  be  a  compact, 
as  the  Senator  seems  to  suppose.  I  hold  the 
very  reverse  to  be  the  case;  and  that,  accord¬ 
ing  to  the  most  approved  writers  on  the  sub- 


ject  of  government,  these  very  fundamental 
laws,  which  are  now  stated,  not  only  not  to 
be  compacts,  but  inconsistent  with  the  very 
idea  of  compacts,  are  held  invariably  to  be 
compacts;  and  in  that  character  as  distin¬ 
guished  from  the  ordinary  laws  of  the  country. 
I  will  cite  a  single  authority,  which  is  full  and 
explicit  on  this  point,  from  a  writer  of  the 
highest  repute. 

Burlamaqui  says,  vol.  II.  part  1,  chap.  I,  sec. 
35,  36,  37,  38 — “  It  entirely  depends  upon  free 
people  to  invest  the  sovereigns  whom  they  place 
over  their  heads  with  an  authority  either  absolute 
or  limited  by  certain  laws.  These  regulations  by 
which  the  supreme  authority  is  kept  within  bounds 
are  called  the  fundamental  laws  of  the  State.” 

“  The  fundamental  laws  of  a  State  taken  in  their 
full  extent,  are  not  only  the  decrees  by  which  the 
entire  body  of  the  nation  determine  the  form  of 
Government,  and  the  manner  of  succeeding  to 
the  crown,  but  are  likewise  covenants  betwixt  the 
people  and  the  person  on  whom  they  confer  the  so¬ 
vereignty,  which  regulate  the  manner  of  governing, 
and  by  which  the  supreme  authority  is  limited .  ” 
“  These  regulations  are  called  fundamental  laws, 
because  they  are  the  basis,  as  it  were,  and  founda¬ 
tion  of  the  State  on  which  the  structure  of  the 
Government  is  raised,  and  because  the  people 
look  upon  these  regulations  as  their  principal 
strength  and  support  ” 

“  The  name  of  laws,  however,  has  been  given 
to  these  regulations  in  an  improper  and  figura¬ 
tive  sense — for,  properly  speaking,  they  are  real 
covenants.  But  as  those  covenants  are  obliga¬ 
tory  between  the  contracting  parties,  they  have 
the  force  of  laws  themselves.” 

The  same — 2d  vol.  part  2,  ch.  I,  sec.  19  and 
22,  in  part.  “  The  whole  body  of  the  nation,  in 
whom  the  supreme  power  originally  resides,  may 
regulate  the  Government  by  a  fundamental  law, 
in  such  manner  as  to  commit  the  exercise  of  the 
different  parts  of  the  sup-erne  power  to  different 
persons  or  bodies,  who  may  act  independently  of 
each  other,  in  regard  to  the  rights  committed  to 
them;  but  still  subordinate  to  the  laws  from 
which  those  rights  are  derived.” 

“  And  these  fundamental  laws  are  real  cove¬ 
nants,  or  what  the  civilians  call  pacta  conventa,  be¬ 
tween  the  different  orders  of  the  Republic,  by 
which  they  stipulate  that  each  shall  have  a  par¬ 
ticular  part  of  the  sovereignty,  and  that  this  shall 
establish  the  form  of  Government.  It  is  evident 
that  by  these  means  each  of  the  contracting  par¬ 
ties  acquires  a  right  not  only  of  exercising  the 
power  granted  to  it,  but  also  of  preserving  that 
original  right.” 

A  reference  to  the  Constitution  of  Great  Bri- 
tian,  with  which  we  are  better  acquainted  than 
with  that  of  any  other  European  Government, 
will  show  that  it  is  a  compact.  Magna  Charta 
may  certainly  be  reckoned  among  the  fund¬ 
amental  laws  of  that  kingdom.  Now,  al¬ 
though  it  did  not  assume  originally  the  form  of 
a  compact,  yet  before  the  breaking  up  of  the 
meeting  of  the  Barons,  which  imposed  it  on 
King  John,  it  was  reduced  into  the  form  of  a 
covenant,  and  duly  signed  by  Robert  Fitzwalter 
and  others,  on  the  one  part,  and  the  King  on 
the  other. 


But  we  have  a  more  decisive  proof  th3W 
Constitution  of  England  is  a  compact  in  ti. 
resolution  of  the  Lords  and  Commons  in  1688; 
which  declared  that  “  King  James  the  second 
having  endeavored  to  subvert  the  Constitution 
of  the  kingdom,  by  breaking  the  original  con¬ 
tract  between  the  king  and  people;  and  having, 
by  the  advice  of  Jesuits  and  other  wicked  per¬ 
sons,  violated  the  fundamental  law,  and  with¬ 
drawn  himself  out  of  the  kingdom,  hath  abdi¬ 
cated  the  Government,  and  that  the  throne  is 
thereby  become  vacant.” 

But  why  should  I  refer  to  writers  upon  the 
subject  of  Government,  or  inquire  into  the 
Constitution  of  foreign  States,  when  there 
are  such  decisive  proofs,  that  our  Constitution 
is  a  compact?  On  this  point  the  Senator  is  estop¬ 
ped.  I  borrow  from  the  gentleman  and  thank 
him  for  the  word.  His  adopted  State,  which  he 
so  ably  represents  on  this  floor,  and  his  native 
State,  the  States  of  Massachusetts  and  New 
Hampshire,  both  declared,  in  their  ratification  of 
the  Constitution,  that  it  was  a  compact.  The 
ratification  of  Massachusetts  is  in  the  following 
words:  (Here  Mr.  C.  read.) 

In  Convention  of  the  Delegates  of  the  people  of  the 

Commonwealth  of  Massachusetts,  Feb.  6, 1788. 

“The  convention  having  impartially  discussed 
and  fully  considered  the  Constitution  of  the  Uni¬ 
ted  States  of  America,  reported  to  Congress  by 
the  Convention  of  Delegates  from  the  United 
States  of  America,  and  submitted  to  us  by  a  reso¬ 
lution  o£the  general  courtof  said  Commonwealth, 
passed  the  25th  day  of  October  last  past,  and  ac¬ 
knowledging  with  grateful  hearts,  the  goodness 
of  the  Supreme  Ruler  of  the  universe,  in  affording 
the  people  of  the  United  States,  in  the  course  of 
his  Providence,  an  onportunity,  deliberately  and 
peaceably,  without  fraud  or  surprise,  of  entering 
into  an  explicit  and  solemn  compact  with  each 
other,  by  assenting  to  and  ratifying  a  new  Con¬ 
stitution,  in  order  to  form  a  more  perfect  union, 
eslablish  justice,  insure  domestic  tranquillity, 
provide  for  the  common  defence,  promote  the  ge¬ 
neral  welfare,  and  secure  the  blessings  of  liberty 
to  themselves  and  of  Massachusetts,  assent  to, 
and  ratify  the  said  Constitution  for  the  United 
States  of  America.” 

The  ratification  of  New  Hampshire  is  taken 
from  that  of  Massachusetts,  and  almost  in  the 
same  words.  But  proof,  if  possible,  still  more 
decisive,  may  be  found  in  the  celebrated  resolu¬ 
tions  of  Virginia,  on  the  alien  and  sedition  law, 
in  1798;  and  the  responses  ol  Massachusetts  and 
th?  other  States.  Those  resolutions  expressly 
assert  that  the  Constitution  is  a  compact  between 
the  States,  in  the  following  language.  Here  Mr.  C. 
read  from  the  resolutions  of  Virginia,  as  follows-: 

“  That  this  assembly  doth  explicitly  and  per¬ 
emptorily  declare  that  it  views  the  powers  op 

THE  FEDERAL  GOVERNMENT,  AS  RESULTING  FROM 
THE  COMPACT,  TO  WHICH  THE  STATES  ARE  PAR¬ 
TIES,  AS  LIMITED  BT  THE  PLAIN  SENSE  AND  INTEN¬ 
TION  OF  THE  INSTRUMENT  CONSTITUTING  THAT 
COMPACT  AS  NO  FARTHER  VALID  THAN  THEY  ARB 
AUTHORIZED  BY  THE  GRANTS  ENUMERATED  IN 
THAT  COMPACT;  AND  THAT,  IN  CASE  OF  A  DELIBER¬ 
ATE,  PALPABLE,  AND  DANGEROUS  EXERCISE  OP 
OTHER  POWERS,  NOT  GRANTED  BY  THE  SAID  COM- 
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3_rdE  RIGHT,  AND  AllE  IN  DUTY  BOUND,  TO  IN- 

/OSE  FOR  ARRESTING  THE  PROGRESS  OF  THE 
/IE,  AND  FOR  MAINTAINING,  WITHIN  THEIR  RE 
WKCTIYE  LIMITS,  THE  AUTHORITIES, RIGHTS,  AND 
LIBERTIES  APPERTAINING  TO  THEM. 

“That  the  General  Assembly  doth  also  express 
its  deep  regret,  that  a  spirit  has  in  sundry  in¬ 
stances  been  manifested  by  the  Federal  Go¬ 
vernment  to  enlarge  its  powers  by  forced  con¬ 
structions  of  the  constitutional  charter,  which 
defines  them;  and  that  indications  have  appear¬ 
ed  of  a  design  to  expound  certain  general 
phrases,  (which  having  been  copied  from  the 
very  limited  grant  of  powers  in  the  former  ar¬ 
ticles  of  confederation  were  the  less  liable  to  be 
misconstrued,)  so  as  .o  destroy  the  meaning  and 
effect  of  tlie  particular  enumeration  which  ne¬ 
cessity  explains,  and  limits  the  general  phrases, 
and  so  as  to  consolidate  the  states  by  de¬ 
grees,  INTO  ONE  SOVEREIGNTY,  THE  OBVIOUS 
TENDENCY  AND  INEVITABLE  RESULT  OF  WHICH 
WOULD  BE  TO  TRANSFORM  THE  PRESENT  REPUB¬ 
LICAN  SYSTEM  OF  THE  UNITED  STATES  INTO  AN 
ABSOLUTE,  OB,  AT  BEST,  A  MIXED  MONARCHY.” 

They  were  sent  to  the  several  States.  W e  have 
the  reply  of  Delaware,  New  York,  Connecticut, 
New  Hampshire,  Vermont,  and  Massachusetts, 
notoneof  which  contradicts  this  important  asser¬ 
tion  on  the  part  of  Virginia;  and,  by  their  silence, 
they  all  acquiesce  in  its  truth.  The  case  is  still 
stronger  against  Massachusetts,  which  expressly 
recognizes  the  fact  that  the  Constitution  is  a  com¬ 
pact. 

In  her  aaswer,  she  says:  (Here  Mr.  C.  read 
from  the  answer  of  Massachusetts  as  follows:) 
“  But  they  deem  it  their  duty  solemnly  to  de¬ 
clare,  that  while  they  hold  sacred  the  principle, 
that  consent  of  the  people  is  the  only  pure 
source  of  just  and  legitimate  power,  they  can¬ 
not  admit  the  right  of  the  State  Legislatures  to 
denounce  the  administration  of  that  govern¬ 
ment,  to  which  the  people  themselves,  by  a 
solemn  compact,  have  exclusively  committed 
their  national  concerns.  That,  although  a  li¬ 
beral  and  enlightened  vigilance  among  the  peo¬ 
ple  is  always  to  be  cherished,  yet  an  unreasona¬ 
ble  jealousy  of  the  men  of  their  choice,  and  a 
recurrence  to  measures  of  extremity  upon 
groundless  or  trivial  pretexts,  have  a  strong 
tendency  to  destroy  all  rational  liberty  at  home, 
and  to  deprive  the  United  States  of  the  most 
essential  advantages  in  their  relations  abroad. 
That  this  Legislature  are  persuaded  that  t'ig 
decision  of  all  cases  in  law  or  equity,  arising 
under  the  Constitution  of  the  United  States, 
and  the  construction  of  all  laws  made  in  pur¬ 
suance  thereof,  are  exclusively  vested  by  the 
people  in  the  judicial  courts  of  the  U.  States.” 

“That  the  people,  in  \h?A.  solemn  compact  which 
is  declared  to  be  the  supreme  law  of  the  land, 
have  not  constituted  the  State  Legislatures  the 
judges  of  the  acts  or  measures  of  the  Federal 
Government,  but  have  confided  to  them  the 
power  of  proposing  such  amendments  of  the 
Constitution,  as  shall  appear  to  them  necessary 
to  the  interests,  or  conformable  to  the  wishes, 
of  the  people  whom  they  represent.” 

Now,  I  ask  the  Senator  himself— I  put  it  to 


his  candor  to  say,  if  South  Carolina  be  estopped 
on  the  subject  of  the  protective  system,  because 
Mr.  B.  and  Mr.  Smith,  proposed  a  moder¬ 
ate  duty  on  hemp,  or  some  other  article,  I  know 
not  what,  nor  do  I  care,  with  a  view  of  encour¬ 
aging  its  production,  of  which  motion,  I  venture 
to  say,  not  one  individual  in  a  hundred  in  the 
State  ever  heard,  whether  he  and  Massachusetts, 
after  this  clear,  full,  and  solemn  recognition,  that 
the  Constitution  is  a  compact,  both  on  his  part, 
and  that  of  his  State,  be  not  forever  estopped  on 
this  important  point? 

There  remains  one  more  of  the  Senator’s  ar¬ 
guments  to  prove  that  the  Constitution  is  not  a 
compact,  to  be  considered.  He  says  it  is  not  a 
compact,  because  it  is  a  Government;  which  he 
defines  to  be  an  organized  body,  possessed  of 
the  will  and  power  to  execute  its  purposes,  by 
its  own  proper  authority;  and  which  he  says  bears 
not  the  slightestresemblance  to  a  compact.  But 
1  would  ask  the  Senator,  whoever  considered 
a  Government,  when  spoken  *f  as  the  agent  to 
execute  the  powers  of  the  Constitution,  as  dis¬ 
tinct  from  the  Constitution  itself, as  a  compact? 

In  that  light  it  would  be  a  perfect  absurdity. 
It  is  true  that  in  general  and  loose  language,  it 
is  often  said  that  the  Government  is  a  compact, 
meaning  the  Constitution  which  created  it 
and  vested  it  with  authority  to  execute  the 
powers  contained  in  the  instrument  ;  but 
when  the  distinction  is  drawn  between  the  Consti¬ 
tution  and  the  Government,  as  the  Senator  has 
done,  it  would  be  as  ridiculous  to  call  the  Go¬ 
vernment  a  compact,  as  to  call  an  individual, 
appointed  to  execute  provisions  of  the  contract, 
a  contract;  and  not  less  so  to  suppose  that  there 
could  be  the  slightest  resemblance  between 
them.  In  connexion  with  this  point,  the  Sen¬ 
ator,  to  prove  that  the  Constitution  is  not  a  com¬ 
pact,  asserts  that  it  is  wholly  independent  of 
the  State,  and  pointedly  declares  that  the  States 
have  not  a  right  to  touch  a  hair  of  its  head;  and 
this,  with  that  'provision  in  the  Constitution, 
that  three-fourths  of  the  States  have  a  right  to 
alter,  change,  or  amend,  or  even  to  abolish  it, 
staring  him  in  the  face. 

I  have  examined  all  of  the  arguments  of  the- 
Senator,  intended  to  prove  that  the  Constitution 
is  not  a  compact;  and.  I  trust  I  have  shown,  by 
the  clearest  demonstration,  that  his  arguments 
are  perfectly  inconclusive,  and  that  his  assertion 
is  against  the  clearest  and  most  solemn  evidence 
—evidence  of  record;  and  of  such  a  character, 
that  they  ought  to  close  his  lips  forever. 

I  turn  no  w  to  consider  the  other,  and  apparent- 
lycontradictory  aspect  in  which  the  Senator  pre¬ 
sented  this  part  of  the  subject;  I  mean  that  one  in 
which  he  states  that  the  Government  is  founded 
in  compact,  but  is  no  longer  a  compact.  I  have 
already  remarked  that  no  other  interpretation 
could  be  given  to  this  assertion,  except  that 
the  Constitution  was  once  a  compact,  but  is  no 
longer  so.  There  is  a  vagueness  and  indistinct¬ 
ness  in  this  part  of  the  Senator’s  argument, 
which  left  me  altogether  uncertain  as  to  its  real 
meaning.  If  he  meant,  as  I  presume  he  did, 
that  the  compact  is  an  executed  and  not  an  ex¬ 
ecutory  one — that  its  object  was  to  create  a 
Government,  and  to  invest  it  with  proper  au- 
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thority;  and  that  having  executed  this  office,  it 
had  performed  its  functions,  and  with  it,  had 
ceased  to  exist,  then  we  have  the  extraordinary 
avowal  that  the  Constitution  is  a  dead  letter — 
that  it  h."s  ceased  to  have  any  binding  effect,  or 
any  practical  influence  or  operation: 

It  had,  indeed,  often  been  charged  that  the 
Constitution  had  become  a  dead  letter;  that  it 
was  continually  violated  and  had  lost  all  its 
control  over  the  Government;  but,  no  ene  had 
ever  before  been  bold  enough  to  advance  a 
theory  on  the  avowed  basis,  that  it  was  an 
executed,  and  therefore  an  extinct  instrument. 
I  will  not  seriously  attempt  to  refute,  an  argu¬ 
ment  which  to  me  appears  so  extravagant.  I 
had  thought  fhat  the  constitution  was  to  endure 
for  ever.  And  that  so  far  from  its  being  an  ex¬ 
ecuted  contract,  it  contained  great  trust  powers 
for  the  benefit  of  those  who  created  it,  and  all 
future  generations,  which  never  could  be 
finally  executed  during  the  existence  of  the 
world,  if  our  government  should  so  long  endure. 

I  will  now  return  to  the  first  resolution,  to 
see  how  the  issue  stands  between  the  Senator 
from  Massachusetts  and  myself.  It  contains 
three  propositions.  First,  that  the  Constitution 
is  a  compact.  Second,  that  it  was  formed  by 
the  States,  constituting  distinct  communities; 
and  lastly,  that  it  is  a  subsisting  and  binding 
compact  between  the  States.  How  do  these 
three  propositions  now  stand }  The  first  I  trust 
has  been  satisfactorily  established;  the  second, 
the  Senator  has  admitted,  faintly  indeed,  but 
still  he  has  admitted  it  to  be  true.  This  ad¬ 
mission  is  something.  It  is  so  much  gained  by 
discussion.  Three  years  ago  even  this  was  a 
contested  point.  But  I  cannot  say  that  I  thank 
him  for  the  admission — we  owe  it  to  the  force  of 
truth.  The  fact  that  these  States  were  declar¬ 
ed  to  be  free  and  independent  States  at  the  time 
of  their  independence;  that  they  were  acknow¬ 
ledged  to  be  so  by  Great  Britain,  in  the  treaty 
which  terminated  the  war  of  the  revolution,  and 
secured  their  independence.  That  they  were 
recognized  in  the  same  character  in  the  old  ar¬ 
ticles  of  the  confederation;  and  finally,  that  the 
present  Constitution  was  formed  by  a  conven 
tion  of  the  several  States,  afterwards  submitted 
to  them  for  their  ratification,  and  was  ratified 
by  them  separately,  each  for  itself,  and  each, 
by  its  own  act.  binding  its  citizens,  formed  a 
body  of  facts  too  clear  to  be  denied,  and  too 
strong  to  be  resisted. 

It  now  remains  to  consider  the  third  and 
last  proposition  contained  in  the  resolution; 
that  it  is  a  binding  and  a  subsisting  compact  be 
tween  the  States  The  Senator  was  not  ex¬ 
plicit  on  this  point.  I  understood  him  however 
as  asserting  that  though  forn*  d  by  the  States, 
the  constitution  was  not  binding  between  the 
States  as  distinct  communities,  but  between  the 
American  people  in  the  aggregate;  who  in  con¬ 
sequence  of  the  adoption  of  the  Constitution, 
ac  cording  to  the  opinion  of  the  Senator  became 
one  people,  at  least  to  the  extent  of  the  dele¬ 
gated  powers.  This  would  indeed  be  a  great 
change.  All  acknowledge  that  previous  to  the  I 
adoption  of  the  Constitution,  the  States  con-| 
ai.tuted  distinct  and  independent  communities. 


in  full  possession  of  their  sovereignty;  a 
surely  if  the  adoption  of  the  constitution  was 
tended  to  effect  the  great  and  important  chan 
in  their  condition  which  the  theory  of  the  Sen 
tor  supposes,  some  evidence  of  it  ought  tot 
found  in  the  instrument  itself.  It  professes  t 
be  a  careful  and  full  enumeration  of  all  th. 
powers  which  the  States  delegated,  and  o. 
every  modification  of  their  political  condition. 
The  Senator  said  that  he  looked  to  the  con¬ 
stitution  in  order  to  ascertain  its  real  character; 
and  surely  he  ought  to  look  to  the  same  instru¬ 
ment  in  order  to  ascertain  what  changes  were 
in  fact  made  in  the  political  condition  of  the 
States  and  the  country.  But  with  the  exception 
of  “we  the  people  of  the  U.  States,”  in  the  pre¬ 
amble  he  has  not.  pointed  out  a  single  indication 
in  the  Constitution  of  the  great  change  which  he 
conceives  has  been  effected  in  this  respect. 

Now,  sir,  I  intend  to  prove  that  the  only  ar¬ 
gument  on  which  the  gentleman  relies  on  this 
point  must  utterly  fail  him.  I  do  not  intend  to  go 
into  a  critical  examination  of  the  expression  of 
the  preamble  to  which  1  have  refen  ed.  I  do  not 
deem  it  necessary;  but  were  it,  it  might  be 
easily  shown  that  it  is  at  least  as  applicable  to 
my  view  of  the  Constitution  as  to  that  of  the 
Senator;  and  that  the  whole  of  his  argument  on 
this  point  rests  on  the  ambiguity  of  the  term  thir¬ 
teen  United  States;  which  may  mean  certain  ter¬ 
ritorial  limits,  comprehending  within  them  the 
whole  of  the  States  and  Territories  of  the  Union. 
In  this  sense  the  people  of  the  United  States, 
may  mean  all  the  people  living  within  these 
limits,  without  reference  to  the  States  or  Ter¬ 
ritories  in  which  they  may  reside,  or  of  which 
they  may  be  citizens,  and  it  is  in  this  sense  only 
that  the  expression  gives  the'  least  countenance 
to  the  argument  of  the  Senator. 

But  it  may  also  mean  the  States  united,  which 
inversion  alone  without  further  explanation  re¬ 
moves  the  ambiguity  to  which  I  have  referred. 
The  expression  in  this  sense  obviously  means 
no  more  than  to  speak  of  the  people  of  the 
several  States  in  their  united  and  confederated 
capacity;  and,  if  it  were  requisite,  it  might  be 
shown  that  it  is  only  in  this  sense  that  the  ex¬ 
pression  is  used  in  the  Constitution.  But  it  is 
not  necessary.  A  single  argument  will  forever 
settle  > his  point.  Whatever  may  be  the  true 
meaning  of  this  expression,  it  is  not  applicable 
to  the  condition  of  the  States  as  they  exist  un¬ 
der  the  Constitution;  but  as  it  was  under  the 
old  confederation  before  its  adoption.  The 
Constitution  had  not  yet  been  adopted;  and  the 
States,  in  ordaining  it,  could  only  speak  of  them¬ 
selves  in  the  condition  in  which  they  then  ex¬ 
isted,  and  not  in  that  in  which  they  would  ex¬ 
ist  under  the  Constitution.  So  that,  if  the  ar¬ 
gument  of  the  Senator  proves  anything,  it 
proves,  not  as  he  supposes,  that  the  Constitution 
forms  the  Afherican  people  into  an  aggregate 
mass  of  individuals,  but  that  such  was  their 
political  condition,  before  its  adoption,  under 
ihe  old  confederation,  directly  contrary  to  his  ar¬ 
gument  in  the  previous  part  of  this  discussion. 

But  I  intend  not  to  leave  this  important  point, 
the  last  refuge  of  those  who  advocate  consolida¬ 
tion,  even  on  this  conclusive  argument.  I  have 
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shown  that  the  Constitution  affords  not  the 
least  evidence  of  the  mighty  change  of  the  po¬ 
litical  condition  of  the  States  and  the  country, 
which  the  Senator  supposed  it  operated,  and 
I  intend  now,  by  the  most  decisive  proof,  drawn 
from  the  Constitutional  instrument  itself,  to 
show  that  no  such  change  was  intended;  and 
that  the  people  of  the  States  are  united,  under 
it,  as  States,  and  not  as  individuals.  Oil'  this 
point,  there  is  a  very  important  part  of  the 
Constitution  entirely  and  strangely  overlooked 
by  the  Senator  in  this  debate,  as  it  is  expressed 
in  the  first  resolution,  which  furnishes  the  con¬ 
clusive  evidence,  not  only  that  the  Constitution 
is  a  compact,  but  a  subsisting  compact  binding 
between  the  States.  I  allude  to  the  seventh 
article,  which  provides  that  “  the  ratification  of 
the  convention  of  nine  States,  shall  be  sufficient 
for  the  establishment  of  this  Constitution  between 
the  States  so  ratifying  the  same.’’  Yes,  between 
the  States,  a  little  word  means  a  volume — com¬ 
pacts  not  laws  bind  between  the  States;  and  it 
here  binds  not  between  individuals,  but  between 
the  States.  The  States  ratify,  implying  as  strong 
as  language  can  make  it,  that  the  Constitution 
is  what  I  have  asserted  it  to  be,  a  compact,  ra¬ 
tified  by  the  States,  and  a  subsisting  compact 
binding  the  States  ratifying  it. 

But,  Sir,  I  will  not  leave  this  point,  all  impor¬ 
tant  in  establishing  the  true  theory  of  our 
Government,  on  this  argument  alone,  as  de¬ 
monstrative  and  conclusive  as  1  hold  it  to  be. 
Another,  not  much  less  powerful,  but  of  a  dif¬ 
ferent  character,  may  be  drawn  from  the  tenth 
amended  article,  which  provides  that  “  the  pow¬ 
ers  not  delegated  to  the  U.  States  by  the  Con- 
sti'ution,  nor  prohibited  to  it  by  the  States,  are 
reserved  to  the  States  respectively  or  to  the 
people.”  T  he  article  of  ratification  which  I 
have  just  cited,  informs  us  that  the  Constitution 
which  delegates  powers,  was  ratified  by  the 
States,  and  is  binding  between  them.  This  in¬ 
forms  us  to  whom  the  powers  are  delegated — 
a  most  important  fact  in  determining  the  point 
immediately  at  issue  between  the  Senator  and 
myself.  According  to  his  views,  the  Constitu¬ 
tion  created  a  union  between  individuals,  if  the 
solicism  may  be  allowed,  and  that  it  formed,  at 
least  to  the  extent  of  the  powers  delegated,  one 
people,  and  not  a  Federal  Union  of  the  States, 
as  I  contend.  Or  to  express  the  same  idea  differ¬ 
ently,  that  the  delegation  of  powers  was  to  the 
American  people  in  the  aggregate,  (for  it  is 
only  by  such  delegation  that  they  could  be  made 
into  one  people)  and  not  to  the  United.  States; 
directly  contrary  to  the  article  just  cited, 
which  declares  that  the  powers  are  delegated 
to  the  United  States.  And  here  it  is  worthy  of 
notice  that  the  Senator  cannot  shelter  himself 
under  the  ambiguous  phrase  “to  the  people  of 
the  United  States,’’  under  whjph  he  would 
certainly  have  taken  refuge,  had  the  Constitu¬ 
tion  so  expressed  it;  but  fortunately  for  the 
cause  of  truth  and  for  the  great  principles  of 
constitutional  liberty  for  which  I  am  contend¬ 
ing,  “  people”  is  omitted,  thus  making  the 
delegation  of  power  clear  and  unequivocal  to 
the  United  States,  as  distinct  political  communi¬ 
ties,  and  conclusively  proving  that  all  the  pow¬ 


ers  delegated  are  reciprocally  delegated  by  the 
States  to  each  other,  as  distinct  political  com¬ 
munities. 

So  much  for  the  delegated  powers.  Now  as  all 
admit,  and  as  it  is  expressly  provided  for  in  the 
Constitution,  the  reserved  powers  are  reserved  to 
the  States  respectively,  or  to  the  people;  none 
will  pretend  tiiat,  as  far  as  they  are  concerned, 
we  are  one  people,  though  the  argument  to 
prove  it,  however  absurd,  would  be  far  more 
plausible  than  that  which  goes  to  show  that  we 
are  one  people  to  the  extent  of  the  delegated 
powers.  This  reservation  “to the  people,”  might, 
in  the  hands  of  subtle  and  trained  logicians  be 
a  peg  to  hang  a  doubt  upon;  and  had  the  ex¬ 
pression  “  to  the  people”  been  connected,  as 
fortunately  it  is  not,  with  the  delegated  instead 
of  the  reserved  powers,  we  should  not  have 
heard  of  this  in  the  present  discussion. 

I  have  now  established,  I  hope,  beyond  the 
power  of  controversy,  every  allegation  contain¬ 
ed  in  the  first  resolution.  That  the 'Constitution 
is  a  compact  formed  by  the  people  of  the  seve¬ 
ral  States,  as  distinct  political  communities,  sub¬ 
sisting  and  binding  between  the  States  in  the 
same  character;  which  brings  me  to  the  consi¬ 
deration  of  the  consequences  which  may  be 
fairly  deduced  in  reference  to  the  character  of 
our  political  system,  from  these  established 
facts. 

The  first,  and  most  important,  is,  that  they 
conclusively  establish  that  ours  is  a  federal  sys¬ 
tem,  —a  system  of  States,  arranged  in  a  federal 
Union,  and  each  retaining  its  distinct  existence 
and  sovereignty.  Ours  has  every  attribute 
which  belongs  to  a  federative  system.  It  is 
founded  on  compact: — it  is  formed  by  sove¬ 
reign  communities: — and  is  binding  between 
them  in  the  sovereign  capacity.  I  might  appeal, 
in  confirmation  of  this  assertion,  to  all  elemen¬ 
tary  writers  on  the  subject  of  government;  but 
will  content  myself  with  citing  one  only — Bur- 
lamaqui,  quoted  with  approbation  by  Judge 
Tucker,  in  his  Commentary  on  Blackstone, 
himself  a  high  authority,  says:  (Here  Mr.  C. 
read  from  Tucker’s  Blackstone  as  follows:) 

Extracts  from  Blacks!  oat’ s  Commentaries. 

“  Political  bodies,  whether  great  or  small,  if 
they  are  constituted  by  a  people  formerly  inde¬ 
pendent,  and  under  no  civil  subjection,  or  by 
those  who  justly  claim  independency  from  any 
civil  power  they  were  formerly  subject  to,  have 
the  civil  supremacy  in  themselves,  and  are  in  a 
state  of  equal  right  and  liberty  with  respect  to 
all  other  States,  whether  great  or  small.  No 
regard  is  to  be  had  in  this  matter  to  names;  whe¬ 
ther  the  body  politic  be  called  a  kingdom,  an 
empire,  a  principality,  a  dukedom,  a  country, 
a  republic,  or  free  town.  If  it  can  exercise 
justly  all  the  essential  parts  of  civil  power  with¬ 
in  itself,  independently  of  any  other  person  or 
body  politic,  and  no  other  hath  any  right  to  re¬ 
scind  or  annul  its  acts,  it  has  the  civil  suprema¬ 
cy,  how  small  soever  its  territory  may  be,  or  the 
number  of  its  people ,  and  has  all  the  rights  of 
an  independent  State. 

“  This  independency  of  States,  and  there  be¬ 
ing  distinct  political  bodies  from  each  other,  is 
not  obstructed  by  any  alliance  op  confederacies 
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whatsoever,  about  exercising  jointly  any  parts 
of  the  supreme  powers,  such  as  those  cf  peace 
and  war,  in  league  offensive  and  defensive. 
Two  States,  notwithstanding  such  treaties,  are  , 
separate  bodies  and  independent. 

“These  are,  then,  only  deemed  politically 
united  when  some  one  person,  or  council,  is 
constituted  with  a  right  to  exercise  some  essen¬ 
tial  powers  for  both,  and  to  hinder  either  from 
exercising  them  separately.  If  any  person  or 
council  is  empowered  to  exercise  all  these  es¬ 
sential  powers  for  both,  they  are  then  one  State: 
such  is  the  State  of  England  and  Scotland, 
since  the  act  of  union  made  at  the  beginning  of 
the  eighteenth  century,  whereby  the  two 
kingdoms  were  incorporated  into  one,  all 
parts  of  the  supreme  power  of  both  king¬ 
doms  being  thenceforward  united ,  and  vested 
in  the  three  estates  of  the  realm  of  Great  Brit¬ 
ain;  by  which  entire  coalition,  though  botli 
kingdoms  retain  their  ancient  laws  and  usages 
in  many  respects,  they  are  as  effectually  united 
and  incorporated ,  as  the  several  petty  king¬ 
doms  which  c  omposed  the  heptarchy,  were  be¬ 
fore  that  period. 

“  But  when  only  a  portion  of  the  supreme 
civil  power  is  vested  in  one  person  or  council 
for  both,  such  as  that  of  peace  and  war,  or  of 
deciding  controversies  between  different  States, 
or  their  subjects,  whilst  each  within  itself  ex¬ 
ercises  other  parts  of  the  supreme  power,  inde¬ 
pendently  of  all  the  others;  in  this  case  they  are 
called  systems  if  States;  which  Burlamaqui  de¬ 
fines  to  be  an  assemblage  of  perfect  Govern¬ 
ments,  strictly  united  by  some  common  bond, 
so  that  they  seem  to  make  but  a  single  body 
with  respect  to  those  affairs  which  interest  them 
in  common,  though  each  preserves  its  sove¬ 
reignty,  full  and  entire,  independently  of  all 
others.  And  in  this  case ,  he  adds,  the  confed¬ 
erate  States  engage  to  each  other  only  to  ex¬ 
ercise  with  common  consent,  certain  parts  of 
the  sovereignty,  especially  that  which  relates 
to  their  mutual  defence  against  foreign  enemies. 
But  each  of  the  confederates  retains  an  entire 
liberty  of  exercising  as  it  thinks  proper,  those 
parts  of  the  sovereignty,  which  are  not  men¬ 
tioned  in  tile  treaty  of  U  nion,  as  parts  that  ought 
to  be  exercised  in  common.  And  of  this  na¬ 
ture  is  the  American  confederacy,  in  which 
each  State  has  resigned  the  exercise  of  certain 
parts  of  the  supreme  civil  power  which  they 
possessed  before,  (except  in  common  with  the 
other  States  included  in  the  confederacy,)  re¬ 
serving  to  themselves  all  their  former  powers, 
which  are  not  delegated  to  the  United  States 
by  the  common  bond  of  union. 

“  A  visible  distinction,  and  not  less  important 
than  obvious,  occurs  to  our  observation  in  com¬ 
paring  these  different  kinds  of  Union.  The  king¬ 
doms  of  England  and  Scotland  are  united  into 
one  kingdom;  and  the  two  contracting  States,  by 
such  an  incorporate  union,  are  in  the  opinion  of 
Judge  Blackstone,  totally  annihilated,  without 
any  power  of  revival ;  and  a  third  arises  from 
their  conjunction,  in  which  all  the  rights  of  sove¬ 
reignty,  and  particularly  that  of  legislation,  are 
vested.  From  whence  he  expresses  a  doubt 
whether  any  infringements  of  the  fundamental 


and  essential  conditions  of  the  union,  would  of 
itself  dissolve  the  union  of  those  kingdoms ; 
though  he  readily  admits,  that  in  the  case  of  a 
federate  alliance,  such  an  infringement  would 
certainly  rescind  the  compact  between  the  con¬ 
federate  States.  In  the  United  States  ef  America, 
on  the  contrary,  each  State  retains  its  own  an¬ 
tecedent  form  of  government;  its  own  laws,  sub¬ 
ject  to  the  alteration  and  control  of  its  own  le¬ 
gislature  only;  its  own  executive  officers,  and 
council  of  State;  its  own  courts  of  judicature, 
its  own  judges,  its  own  magistrates,  civil  officers, 
and  officers  of  the  militia;  and  ,  in  short,  its  own 
civil  State,  or  body  politic  in  every  respect  what¬ 
soever.  And  by  the  express  declaration  of  the  12th 
article  of  the  amendments  to  the  Constitution,  the 
powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively,  or 
to  the  people.  In  Great  Britain,  a  new  civil 
State  is  created  by  the  annihilation  of  two  ante¬ 
cedent  civil  States;  in  the  American  States,  a 
general  federal  council  and  administration  is 
provided  for  the  joint  exercise  of  such  of  their 
several  powers,  as  can  be  more  conveniently  ex¬ 
ercised  in  that  mode  than  any  other;  leaving  their 
civil  state  unaltered ;  and  all  the  other  powers, 
which  the  States  antecedently  possessed,  to  be 
exercised  by  them  respectively,  as  if  no  union 
or  connexion  were  established  between  them . 

“The  ancient  Achaia  seems  to  have  been 
a  confederacy  founded  upon  a  similar  plan; 
each  of  those  little  States  had  its  distinct  pos¬ 
sessions,  territories,  and  boundaries;  each  had 
its  Senate  or  Assembly,  its  magistrates  and 
judges;  and  even'  State  sent  deputies  to  the 
general  convention,  and  had  equal  weight  in 
all  determinations.  And  most  of  the  neighbor¬ 
ing  States  which,  moved  by  fear  of  danger, 
acceded  to  this  confederacy,  had  reason  to  fe¬ 
licitate  themselves. 

“  These  confederacies,  by  which  several 
i  States  are  united  together  by  a  perpetu¬ 
al  league  of  alliance,  are  chiefly  founded 
upon  this  circumstance,  that  each  particular 
people  choose  to  remain  their  own  masters, 

•  and  yet  are  not  strong  enough  to  make  head 
:  against  a  common  enemy.  The  purport  of  such 

•  an  agreement  usually  is,  that  they  shall  not  exer- 
i  cise  some  part  of  the  sovereignty  there  specified, 
i  without  the  general  consent  of  each  other.  For 
’  the  leagues  to  which  these  systems  of  States  owe 
:  their  rise,  seem  distinguished  from  others,  (so 

•  frequent  among  different  States)  chiefly  by  this 
consideration;  that  in  the  latter,  each  confederate 

>  people  determine  themselves,  by  their  own  judg¬ 
ment,  to  certain  mutual  performances,  yet  so, 

t  that  in  all  other  respects  they  design  not  in  the 

•  least  to  make  the  exercise  of  that  part  of  the  so- 
■  vereignty,  whence  these  performances  proceed, 

>  dependent  on  the  consent  of  their  allies,  or  to  re- 
'  trench  any  thing  from  their  full  and  unlimited 
f  power  of  governing  their  own  States.  Thus  we 
t  see  that  ordinary  treaties  propose,for  the  most  part, 
i  as  their  aim, only  some  particular  advantage  of  the 

•  States  thus  transacting — their  interests  happening 
:  at  present  to  tall  in  with  each  other — hut  do  not 
:  produce  any  lasting  union  as  to  the  chiefmanage- 
i  ment  of  affairs.  Such  was  the  treaty  of  alliance 
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between  America  and  France,  in  the  year  1778, 
by  which,  among  other  articles ,  it  was  agreed, 
that  neither  of  the  two  parties  should  conclude 
either  truce  or  peace  with  Great  Britain,  without 
the  formal  consent  of  the  other  first  obtained,  and 
whereby  they  mutually  engaged  not  to  lay  down 
their  arms  until  the  independence  of  the  United 
States  should  be  formally  or  tacitly  assured  by  the 
treaty  or  treaties  which  should  terminate  the  war. 

Whereas,  in  these  confederacies,  of  which  we  arc 
now  speaking,  the  contrary  is  observable,  they 
being  established  with  this  design,  that  the  seve¬ 
ral  States  shall  forever  link  their  safety  one' with 
another, and, in  order  to  their  mutual  defence, shall 
engage  themselves  not  to  exercise  certain  parts 
ef  their  sovereign  power,  otherwise  than  by  a 
common  agreement  and  approbation-  Such  were 
the  stipulations,  among  others,  contained  in  the 
articles  of  confederation,  and  perpetual  union  be¬ 
tween  the  American  States,  by  which  it  was  a- 
greed,  that  no  State  should,  without  the  consent 
of  the  United  States  in  Congress  assembled,  send 
any  embassay  to,  or  receive  any  embassay  from, 
or  enter  into  any  conference, agreement,  alliance, 
or  treaty  with,  any  king,  prince,  or  State;  nor 
keep  up  any  vessels  of  war,  or  body  of  forces,  in 
time  of  peace;  nor  engage  in  any  war,  without 
the  consent  ofthe  United  States  in  Congress  as¬ 
sembled,  unless  actually  invaded;  norgrantcom- 
missions  to  any  ships  of  war, or  letters  of  marque 
and  reprisal,  except  after  a  declaration  ofwar,  by 
the  United  States  in  Congress  assembled;  with 
several  others;  yet  each  State,  respectively,  re¬ 
tains  its  sovereignty,  fi^edom,  and  independence, 
and  every  power ,  jurisdiction,  and  right,  which 
is  net  expressly  delegated  to  the  United  States 
in  Congress  assembled.  The  promises  made  in 
these  two  cases  here  compared, run  very  different¬ 
ly;  in  the  former,  thus:  “I  will  join  you  in  this 
particular  war,  as  a  confederate ,  and  the  manner 
of  our  attacking  the  enemy  shall  be  concerted  by 
our  common  advice;  nor  will  we  desist  from  war, 
till  the  particular  end  thereof,  the  establishment 
of  the  independence  of  the  United  States,  be  ob¬ 
tained.”  In  the  latter,  thus:  “None  of  us  who 
have  entered  into  this  alliance  will  make  use  of 
our  right  as  to  the  affairs  of  war  and  peace,  ex¬ 
cept  by  the  general  consent  of  the  whole  confede¬ 
racy.”  W e  observed  before,  that  these  unions 
submit  only  some  certain  parts  ofthe  sovereignty 
to  mutual  direction.  For  it  seems  hardly  possi¬ 
ble  that  the  affairs  of  different  States  should  have 
so  close  a  connection,  as  that  all  and  each  of 
them  should  look  on  it  as  their  interest  to  have 
no  part  of  the  chief  government  exercised  with 
out  the  general  concurrence.  The  most  conve¬ 
nient  method,  therefore,  seems  to  be, that  the  par¬ 
ticular  States  reserve  to  themselves  all  those  bran¬ 
ches  of  the  supreme  authority,  the  management 
of  which  can  have  little  or  no  influence  in  the  af¬ 
fairs  ofthe  rest.” — (Mr.  Calhoun  proceeded.) 

If  we  compare  our  present  system  with  the 
old  confederation,  which  all  acknowledge  to 
have  been  federal  in  its  character,  we  shall  find 
that  it  possesses  all  the  attributes  which  belong 
to  that  form  of  government,  as  fully  and  com¬ 
pletely  as  that  did.  In  fact,  in  this  particular ,  i 
there  is  but  a  single  difference,  and  that  not  es-  j 
sential,  as  regards  the  point  immediately  under  and  in  the  letter  of  General  Washington,  laying 


consideration,  though  very  important  in  other 
respects.  The  confederation  was  the  act  of  the 
State  governments,  and  formed  an  union  of 
governments.  The  present  Constitution  is  the 
act  of  the  States  themselves,  or,  which  is  the 
same  thing,  of  the  people  of  the  several  States, 
and  forms  an  union  of  them  as  sovereign  com¬ 
munities.  The  States,  previous  to  the  adoption 
of  the  Constitution,  were  as  separate  and  dis¬ 
tinct  political  bodies  as  the  governments  which 
represent  them,  and  there  is  nothing  in  the  na¬ 
ture  of  things  to  prevent  them  from  uniting  un¬ 
der  a  compact,  in  a  federal  Union,  without  be¬ 
ing  blended  in  one  mass,  any  more  than  uniting 
the  governments  themselves,  in  like  manner, 
without  merging  them  in  a  single  Government. 
To  illustrate  what  I  have  stated,  by  reference 
to  ordinary  transactions,  the  confederation  was 
a  contract  between  agents — the  present  Con¬ 
stitution  between  the  principals  themselves: — 
or,  to  take  a  more  analogous  case,  one  is  a 
league  made  by  ambassadors;  the  other  a  league 
made  by  sovereigns— the  latter  no  more  tend¬ 
ing  to  unite  the  parties  into  a  single  sovereignty 
than  the  former.  The  only  difference  is  in  the 
solemnity  of  the  act  and  the  force  of  the  obliga¬ 
tion. 

There  indeed  results  a  most  important  differ¬ 
ence,  under  our  theory  of  Government,  as  to 
the  nature  and  character  of  the  act  itself,  whe¬ 
ther  executed  by  the  States  themselves,  or  by 
their  governments;  but  a  result,  as  I  have  al¬ 
ready  stated,  not  at  all  affecting  the  question 
under  consideration,  but  which  will  thr  -w  much 
light  on  a  subject,  in  relation  to  which  I  must 
think  the  Senator  from  Massachusetts  has  form¬ 
ed  very  confused  conceptions. 

The  Senator  dwelt  much  on  the  point,  that 
the  present  system  is  a  Constitution  and  a  Go¬ 
vernment,  in  contradistinction  to  the  old  con¬ 
federation,  with  a  view  of  proving  that  the 
Constitution  was  not  a  compact.  Now,  I  con¬ 
cede  to  the  Senator,  that  our  present  system  is 
a  Constitution  and  a  Government — and  that  the 
former,  the  old  confederation,  was  not  a  Con¬ 
stitution  or  Government: — not,  however,  for 
the  reason  which  he  assigned,  that  the  former 
was  a  compact,  and  the  latter  not;  but  from  the 
difference  of  the  origin  from  which  the  two 
compacts  are  derived.  According  to  our  Ame¬ 
rican  conception,  the  people  alone  can  form 
constitutions  or  governments,  and  not  their 
agents.  It  is  this  difference,  and  this  alone, 
which  makes  the  distinction.  Had  the  old  con¬ 
federation  been  the  act  of  the  people  of  the 
several  States,  and  not  of  their  governments, 
that  instrument,  imperfect  as  it  is,  would  have 
been  a  Constitution,  and  the  agency,  which  it 
created  to  execute  its  powers,  a  government, 
this  is  the  true  cause  of  the  difference  between 
the  two  acts,  and  not  that  in  which  the  Senator 
seems  to  be  bewildered. 

There  is  another  r-oint,  on  which  this  differ¬ 
ence  throws  important  light,  and  which  hag 
been  frequently  referred  to  in  debate  on  this 
and  former  occasions.  I  refer  to  the  expression 
in  the  preamble  of  the  Constitution,  which 
speaks  of  “forming  a  more1  perfect  Union,” 
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the  draught  of  the  Conventionbefore  the  old  Con¬ 
gress,  in  which  he  speaks  of  “  consolidating 
the  Union;”  both  of  which  I  conceive  to  refer 
simply  to  the  fact,  that  the  present  Union,  as 
already  stated,  is  an  union  between  the  States 
themselves,  and  not  an  union,  like  that  which 
had  existed  between  the  governments  of  the 
States. 

We  will  now  proceed  to  consider  some  of 
the  conclusions,  which  necessarily  follow  from 
the  facts  and  positions  already  established. 
They  enable  us  to  decide  a  question  of  vital  im¬ 
portance  under  our  system:  Where  does  sove¬ 
reignty  reside?  If  I  have  succeeded  in  estab¬ 
lishing  the  fact  that  ours  is  a  federal  system, 
as  I  conceive  I  conclusively  have,  that  fact  of 
itself  determines  the  question  which  I  have  pro 
posed.  It  is  of  t-he  very  essence  of  such  a  sys¬ 
tem,  that  the  sovereignty  is  in  the  parts,  and 
not  in  the  whole;  or,  to  use  the  languageof  Mr.  i 
Palgrave,  the  parts  are  the  units  in  such  a  sys¬ 
tem,  and  the  whole  the  multiple;  and  not  the 
whole  the  units  and  the  parts  the  fractions. 
Ours,  then,  is  a  Government  of  twenty-four  so¬ 
vereignties,  united  by  a  constitutional  compact, 
for  the  purpose  of  exercising  certain  powers 
through  a  common  Government,  as  their  joint 
agent: — and  not  an  union  of  the  twenty-four 
sovereignties  into  one,  which,  according  to  the 
language  of  the  Virginia  resolutions,  already 
cited,  would  form  a  consolidation.  And  here 
I  must  express  my  surprise  to  the  Senator  from 
Virginia,  that  he  should  avow  himself  the  advo¬ 
cate  of  these  very  resolutions,  when  he  dis¬ 
tinctly  maintains  the  idea  of  an  union  of  the 
States  in  one  sovereignty,  which  is  expressly 
condemned  by  those  resolutions,  as  the  essence 
of  a  consolidated  Government. 

Another  consequence,  which  was  equally 
clear,  that  whatever  modification  was  made  in 
the  condition  of  the  States,  under  the  present 
Constitution,  were  modifications  extending  only 
to  the  exercise  of  their  powers  by  compact,  and 
not  to  the  sovereignty  itself,  and  are  such  as 
sovereigns  are  competent  to  make;  it  being  a 
conceded  point,  that  it  is  competent  to  them  to 
stipulate  to  exercise  their  powers  in  a  particu¬ 
lar  man  ier,  or  to  abstain  altogether  from  their 
exercise,  or  to  delegate  them  to  agents,  with¬ 
out,  in  any  degree,  impairing  sovereignty  itself. 
The  plain  state  of  the  facts,  as  regards  our  go¬ 
vernment,  is,  that  these  States  have  agreed,  by 
compact,  to  exercise  their  sovereign  powers 
jointly,  as  alreauy  stated,  and  that,  for  this  pur¬ 
pose,  they  have  ratified  the  compact  in  their 
sovereign  capacity,  thereby  making  it  the 
constitution  of  each  State,  in  no  wise  distin¬ 
guished  from  their  own  separate  constitution, 
but  in  the  superadded  obligation  of  compact — 
of  faith  mutually  pledged  to  each  other.  In  this 
compact  they  have  stipulated,  amongst  other 
things,  that  it  may  be  amended  by  three-fourths 
of  the  States;  that  is,  they  have  conceded  to 
each  other,  by  compact,  the  right  to  add  new 
powers  or  to  subtract  o  d,  by  the  consent  of 
that  proportion  of  the  States,  without  requiring, 
as  otherwise  would  be  the  case,  the  consent  of 
all — a  modification  no  more  inconsistent,  as  has 
been  supposed,  with  their  sovereignty,  than  any 


other  contained  in  the  compact.  In  fact,  the 
provision  to  which  I  allude,  furnishes  strong 
evidence  that  the  sovereignty  is,  as  1  contend, 
in  the  States  severally;  as  the  amendments  are 
effected  not  by  any  one  three-fourths,  but  by 
any  three-fourths  of  the  States,  indicating  that 
the  sovereignty  is  in  each  of  the  States. 

If  these  views  be  correct,  it  follows  as  a  mat¬ 
ter  of  course,  that  the  allegiance  of  the  people 
is  to  their  several  States,  and  that  treason  conists 
in  resistance  to  the  joint  authority  of  the  Stalei 
united,  not,  as  has  been  absurdly  contended,  in 
resistance  to  the  Government  of  the  United  States, 
which,  by  the  provision  of  the  Constitution,  has 
only  the  right  of  punishing. 

These  conclusions  have  all  a  most  important 
bearing  on  that  monstrous  and  despotic  bill, 
which,  to  the  disgrace  of  the  Senate  and  the  age, 
has  passed  this  body.  I  have  still  a  right  thua 
i  to  speak,  without  violating  the  rules  of  order,  as 
I  it  is  not  yet  a  law.  These  conclusions  show  that 
the  States  can  violate  no  law;  that  they  neither 
are,  not  in  the  nature  of  things  can  be,  under  the 
dominion  of  the  law;  that  the  worst  that  can  be 
imputed  to  them,  is  a  violation  of  compact,  for 
which  they,  and  not  their  citizens,  are  respon¬ 
sible;  and  that  to  undertake  to  punish  a  State, 
by  law,  or  to  hold  the  citizens  responsible  for 
the  acts  of  the  State,  which  they  are  on  their 
allegiance  bound  to  obey,  and  liable  to  be  pun¬ 
ished  as  traitors  for  disobeying,  is  a  cruelty 
unheard  of  among  civilized  nations;  and  destruc¬ 
tive  of  every  principle  upon  which  our  Govern¬ 
ment  is  founded.  It  is,  in  short,  a  ruthless  and 
complete  revolution  of  our  entire  system. 

I  was  desirous  to  present  these  views  fully, 
before  the  passage  of  this  long  to  be  lamented 
bill,  but  as  I  was  prevented  by  the  majority,  as  I 
have  stated,  at  the  commencement  of  my  re¬ 
marks,  I  trust  that  it  is  not  yet  too  late. 

Having  now  said  what  I  intended  in  relation 
to  my  first  resolution,  both  in  reply  to  the  Sen¬ 
ator  from  Massachusetts,  and  in  vindication  of 
its  correctness,  I  will  now  proceed  to  consi¬ 
der  the  conclusions  drawn  from  it  in  the  se¬ 
cond  resolution;  that  the  General  Government 
is  not  the  exclusive  and  final  judge  of  tire  extent 
of  the  powers  delegated  to  it,  but  that  the 
States,  as  parties  to  the  compact,  have  a  right 
to  judge,  in  the  last  resort,  of  the  infractions  of 
the  compact,  and  of  the  mode  and  measure  of 
redress. 

It  can  scarcely  be  necessary,  before  so  en¬ 
lightened  a  body,  to  premise,  that  our  system 
comprehends  two  distinct  governments — the- 
General  and  State  Governments,  which,  pro¬ 
perly  considered,  form  but  one.  The  former, 
representing  the  joint  authority  of  the  States 
in  their  confederate  capacity,  and  the  latter, 
that  of  each  State  separately.  I  have  premised 
this  fact,  simply  with  a  view  of  presenting  dis¬ 
tinctly  the  answer  to  the  argument  offered,  by 
the  Senator  from  Massachusetts,  to  prove  that 
the  General  Government  has  a  final  and  exclu¬ 
sive  right  to  judge,  not  only  of  its  delegated 
powers,  but  also  of  those  reserved  to  the  States. 

‘  That  gentleman  relies,  for  his  main  argument, 
on  the  assertion,  that  a  government,  which  h* 
defines  to  be  an  organized  body,  endowed  with 
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both  will  and  power  and  authority  in  pruprio 
vigore,  to  execute  its  purpose,  has  a  right  inhe¬ 
rently  to  judge  of  its  powers.  It  is  not  my  in¬ 
tention  to  comment  upon  the  definition  of  the 
Senator,  though  it  would  not  be  difficult  to  show 
that  his  ideas  of  government  are  not  very  Ame¬ 
rican.  My  object  is  to  deal  with  the  conclusion 
and  not  the  definition.  Admit,  then,  that 
the  Government  has  the  right  of  judging  of  its 
powers,  for  which  he  contends.  How  then  will 
he  withhold,  upon  his  own  principle,  the  right 
of  judging  from  the  State  government,  which 
he  has  attributed  to  the  General  Government? 
If  it  belongs  to  one,  on  his  principle,  it  belongs 
to  both — and  if  to  both,  if  the)'  differ,  the  veto, 
so  abhorred  by  the  Senator,  is  the  necessary  re¬ 
sult;  as  neither,  if  the  right  be  possessed  by 
both,  can  control  the  other. 

The  Senator  felt  the  force  of  this  argument, 
and  in  order  to  sustain  his  main  position,  he  fell 
back  on  that  clause  of  the  Constitution,  which 
provides,  that  “  this  Constitution,  and  the  laws 
made  in  pursuance  thereof,  shall  be  the  supreme 
law  of  the  land.” 

This  is  admitted;  no  one  has  ever  denied  that 
the  Constitution,  and  the  laws  made  in  pursu¬ 
ance  of  it,  are  of  paramount  authority.  But  it 
is  equally  undeniable,  that  laws  not  made  in 
pursuance,  are  not  only  not  of  paramount  au¬ 
thority,  but  are  of  no  authority  whatever;  beiag- 
of  themselves  null  and  void;  which  presents 
the  question,  who  are  to  judge  whether  the 
laws  be  or  be  not  pursuant  to  the  Constitution, 
and  thus  the  difficulty,  instead  of  being  taken 
away,  is  removed  but  one  step  farther  back. 
This  the  Senator  also  felt,  and  has  attempted  to 
overcome  the  difficulty,  by  setting  up,  on  the 
part  of  Congress,  and  the  Judiciary,  the  final 
and  exclusive  right  of  judging,  both  for  the 
Federal  Government  and  the  States,  as  to  the 
extent  of  their  powers.  That  I  may  do  full 
justice  to  the  gentleman,  I  will  give  his  doc¬ 
trine  in  his  own  words.  He  states: 

“  That  there  is  a  supreme  law,  composed  of 
the  Constitution,  the  laws  passed  in  pursuance 
of  it,  and  the  treaties;  but  in  cases  coming  be¬ 
fore  Congress,  not  assuming  the  shape  of  cases 
in  law  and  equity so  as  to  be  subjects  of  judi¬ 
cial  discussion,  Congress  must  interpret  the 
Constitution,  so  often  as  it  has  occasion  to  pass 
laws,  and  in  cases  capable  of  assuming  a  judi¬ 
cial  shape,  the  Supreme  Court  must  be  the  final 
interpreter.” 

Now,  passing  over  this  vague  and  loose  phra¬ 
seology,  I  would  ask  the  Senator,  upon  what 
principle  can  he  concede  this  extensive  power 
to  the  Legislative  and  Judicial  departments, 
and  withhold  it  entirely  from  the  Executive? 
If  one  has  the  right  it  cannot  be  withheld  from 
the  other..  I  would  also  ask  him,  on  what  prin. 
ciple,  if  the  departments  of  the  General  Go¬ 
vernment  are  to  possess  the  right  of  judging, 
finally  and  conclusively,  of  their  respective 
powers,  on  what  principle  can  the  same  right  be 
withheld  from  the  State  Governments,  which, 
as  well  as  the  General  Government,  properly 
considered,  are  but  departments  of  the  same 
general  system,  and  form  together,  properly 
speaking,  but  one  Government.  This  was  a 


favorite  idea  of  a  man, for  whose  wisdom  I  have 
a  respect,  increasing  with  my  experience,  and 
whom  1  have  frequently  heard  say  that  most  of 
the  misconceptions  and  errors,  in  relation  to 
our  system,  originated  in  forgetting  that  they 
were  but  parts  of  the  same  system.  I  would 
further  tell  the  Senator,  that  if  this  right  be 
withheld  from  the  State  Governments;  if  this 
restraining  influence  by  which  the  General  Go¬ 
vernment  is  coerced  to  its  proper  sphere,  be 
withdrawn,  then  that  department  of  the  Go¬ 
vernment  from  which  he  has  withheld  the  right 
of  judging  of  its  own  powers,  (the  Executive) 
will,  so  far  from  being  excluded,  become  the 
sole  interpreter  of  the  powers  of  the  Govern¬ 
ment.  It  is  the  armed  interpreter,  with  pow¬ 
ers  to  execute  its  own  construction,  and  with¬ 
out  the  aid  of  which  the  construction  of  the 
other  departments  will  be  impotent. 

But  I  contend  that  the  States  have  a  far  clear¬ 
er  right  to  the  sole  construction  of  their  pow¬ 
ers  than  any  of  the  departments  of  the  Fede¬ 
ral  Government  can  have;  this  power  is  ex¬ 
pressly  reserved,  as  I  had  stated  on  another 
occasion,  not  only  against  the  several  depart¬ 
ments  of  the  General  Government,  but  against 
the  United  States  themselves.  I  will  not  repeat 
the  arguments  which  I  then  offered  on  this  point, 
and  which  remain  unanswered,  but  I  must  be 
permitted  to  offer  strong  additional  proof  of 
the  views  then  taken;  and  which,  if  I  am  not 
mistaken,  are  conclusive  on  this  point.  It  is 
drawn  from  the  ratification  of  the  Constitution 
by  Virginia,  and  is  in  the  following  words.  Mr. 
C.  then  read  as  follows: 

“We  the  Delegates  of  the  people  of  Virginia, 
duly  elected  in  pursuance  of  a  recommendation 
from  the  General  Assembly,  and  now  met  in  Con¬ 
vention,  having  fully  and  freely  investigated  and 
discussed  the  proceedings  of  the  Federal  Conven¬ 
tion,  and  being  prepared,  as  well  as  the  most  ma¬ 
ture  deliberation  hath  enabled  us  to  decide  there¬ 
on — do,  in  the  name  and  in  behalf  of  the  people 
of  Virginia,  declare  and  make  known,  that  tire 
powers  granted  under  the  Constitution, being  de¬ 
rived  from  the  people  of  the  United  t-tates,  may 
be  resumed  by  them,  whensoever  the  same  shall 
be  perverted  to  their  injury  or  oppression,  and 
that  every  power  not  granted  thereby,  remains 
with  them,  and  at  their  will,  that  therefore  no 
right  c.f  any  denomination  can  be  cancelled,  a- 
bridged,  restrained,  or  modified  by  the  Congress, 
by  the  Senate  or  House  ofRepresentatives, acting 
in  any  capacity,  by  the  President,  or  any  depart¬ 
ment,  or  officer  of  the  United  States,  except  in 
those  instances  in  which  power  is  given  by  the 
Constitution  for  those  purposes:  and  that  among 
other  essential  rights,  the  liberty  of  conscience, 
and  of  the  press,  cannot  be  cancelled,  abridged, 
restrained,  or  modified  by  any  authority  of  the  U- 
nited  States.  With  these  impressions,  with  a 
solemn  appeal  to  the  Searcher  of  all  hearts,  for 
the  purity  of  our  intentions,  and  under  the  con¬ 
viction  that  whatsoever  imperfections  may  exist 
in  the  Constitution,  ought  rather  to  be  examined 
in  the  mode  prescribed  therein,  than  to  bring  the 
Union  in  danger  by  a  delay,  with  the  hope  of 
obtaining  amendments  previous  to  the  ratifi¬ 
cation — We,  the  said  delegates,  in  the  name 
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and  in  the  behalf  of  the  people  of  Virginia  do, 
by  these  presents,  assent  to  and  ratify  the  Con¬ 
stitution  recommended  on  the  17th  day  of  Sep¬ 
tember,  1787,  by  the  Federal  Convention,  for 
the  Government  oi  the  United  States,  hereby  an¬ 
nouncing  to  all  those  whom  it  may  concern,  that 
the  said  Constitution  is  binding  upon  the  said  peo¬ 
ple,  according  to  an  authentic  copy  hereto  annex¬ 
ed,  in  the  words  following.”  &c. 

It  thus  appears  that  that  sagacious  State,  (I 
fear,  however,  that  her  sagacity  is  not  as  sharp- 
sighted  now  as  formerly,)  ratified  the  Consti¬ 
tution,  with  an  explanation  as  to  her  reserved 
powers;  that  they  were  powers  subject  to  her 
own  will;  and  reserved  against  every  depart¬ 
ment  of  the  General  Government — Legislative, 
Executive,  and  Judicial;  as  if  she  had  a  pro¬ 
phetic  knowledge  of  the  attempts  now  made 
to  impair  and  destroy  them;  which  explanation 
can  be  considered  in  no  other  light  than  as  con¬ 
taining  a  condition  on  which  she  ratified,  and, 
in  fact,  making’  part  of  the  Constitution  of  the 
United  States;  extending  as  well  to  the  other 
States  as  to  herself.  I  am  no  lawyer,  and  it 
may  appear  to  be  presumption  in  me  to  lay 
down  the  rule  of  law  which  governs  in  such 
cases,  in  a  controversy  with  so  distinguished 
an  advocate  as  the  Senator  from  Massachusetts; 
but  l  will  lay  it  down  as  a  rule  in  such  cases 
which  I  have  no  fear  that  the  gentleman  will 
contradict,  that  in  case  of  a  contract  between 
several  partners,  if  the  entrance  of  one  on  con¬ 
dition,  be  admitted,  the  condition  enures  to  the 
benefit  of  all  the  partners.  But  I  do  not  rest 
the  argument  simply  upon  this  view;  Virginia 
proposed  the  tenth  amended  article,  the  one  in 
question,  and  her  ratification  must  be  at  least 
received  as  the  highest  evidence  of  its  true 
meaning  and  interpretation. 

If  these  views  be  correct,  and  I  do  not  see 
how  they  can  be  resisted,  the  rights  of  the 
States  to  judge  of  the  extent  of  their' reserved 
powers  stands  on  the  most  solid  foundation,  and 
is  good  against  every  department  of  the  Gene¬ 
ral  Government;  and  the  Judiciary  is  as  much 
excluded  from  an  interference  with  the  reserv¬ 
ed  powers,  as  the  Legislative  or  Executive  de¬ 
partments.  To  prove  the  opposite,  the  Senator 
relies  upon  the  authority  of  Mr.  Madison,  in 
the  Federalist,  to  prove  that  it  was  intended  to 
invest  the  court  with  the  power  in  question.  In 
reply,  1  will  meet  Mr.  Madison  with  his  own 
opinion,  given  on  a  most  solemn  occasion,  and 
backed  by  the  sagacious  Commonwealth  of  Vir¬ 
ginia.  The  opinion  to  Which  I  allude  will  be 
found  in  the  celebrated  report  of  1799,  of 
which  Mr.  Madison  was  tire  author.  It  says: 

“But  it  is  objected,  that  the  judicial  author¬ 
ity  is  to  be  regarded  as  the  sole  expositor  of  the 
Constitution  in  the  last  resort;  and  it  mav  be  asked 
for  what  reason,  the  declaration  by  the  General 
Assembly,  supposing  it  to  be  theoretically  true, 
could  be  required  at  the  present  day,  and  in  so 
solemn  a  manner. 

“On  this  objection  it  might  be  observed,  first: 
that  there  may  be  instances  of  usurped  power, 
which  the  forms  of  the  Constitution  would  never 
draw  within  the  control  of  the  Judicial  depart¬ 
ment;  secondly,  that  if  the  decision  of  the  Judi¬ 


ciary  be  raised  above  the  authority  of  the  sove¬ 
reign  parties  to  the  Constitution,  the  decisions 
of  the  other  departments,  not  carried  by  the  forms 
of  the  Constitution  before  the  Judiciary,  must  be 
equally  authoritative  and  final  with  decisions  of 
the  department.  But  the  proper  answer  to  this 
objection  is,  that  the  resolution  of  the  General 
Assembly  relates  to  those  great  and  extraordi¬ 
nary  cases,  in  which  all  the  forms  of  the  Consti¬ 
tution  may  prove  ineffectual  against  infractions 
dangerous  to  the  essential  rights  of  the  parties 
to  it.  The  resolution  supposes  that  dangerous 
powers  not  delegated,  may  not  only  be  usurped 
and  executed  by  the  other  departments,  but  that 
the  Judicial  department,  also,  may  exercise  or 
sanction  dangerous  powers  beyond  the  grant  of 
the  Constitution;  and,  consequently,  that  the  ul¬ 
timate  right  of  the  parties  to  the  Constitution  to 
judge  whether  the  compact  was  dangerously 
violated,  must  extend  to  violations  by  one  dele¬ 
gated  authority,  as  well  as  by  another;  by  the 
Judiciary1,  as  well  as  by  the  Executive,  or  the  Le  • 
gislative.” 

The  Senator  also  relies  upon  the  authority  of 
Luther  Martin  to  the  same  point,  to  which  I 
have  already  replied  so  fully,  on  another  occa¬ 
sion,  (in  answer  to  the  Senator  from  Delaware, 
Mr.  C  laytox,)  that  I  do  not  deem  it  necessary 
to  add  any  further  remarks  on  the  present  oc¬ 
casion. 

But  why  should  I  waste  words  in  reply  to 
these  or  any  other  authorities,  when  it  has  been 
so  clearly  established  that  the  rights  of  the 
States  are  reserved  against  aU  and  every  de¬ 
partment  of  the  Government;  that  no  authori¬ 
ty  in  opposition  can  possibly  shake  a  position 
so  well  established.  Nor  do  I  think  it  necessary 
to  repeat  the  argument  which  1  offered,  when 
the  bill  was  under  discussion,  to  show  that  the 
clause  in  the  Constitution,  which  provides  that 
the  judicial  power  shall  extend  to  all  cases  in 
law  and  equity,  arising  under  this  Constitution, 
and  to  the  laws  and  treaties  made  under  its  au¬ 
thority,  has  no  bearing  on  the  point  in  contro¬ 
versy;  and  that  even  the  boasted  power  of  the 
Supreme  Court  to  decide  a  law  to  be  unconsti¬ 
tutional,  so  far  from  being  derived  from  this  or 
any  other  portion  of  the  Constitution,  results 
from  the  necessity  of  the  case;  where  two  rules 
of  unequal  authority  come  in  conflict,  and  is  a 
power  belonging  to  all  courts,  superior  and  in¬ 
ferior,  State  and  general,  domestic  and  foreign. 

I  have  now,  I  trust,  shown  satisfactorily  that 
there  is  no  provision  in  the  constitution  to  au¬ 
thorize  the  General  Government,  through  any 
of  its  departments,  to  control  the  action  of  the 
State,  within  the  sphere  of  its  reserved  powers; 
and  that,  of  course,  according  to  the  principle 
laid  down  by  the  Senator  from  Massachusetts 
himself,  the  government  of  the  States,  as  well 
as  the  General  Government,  lias  the  right  to 
determine  the  extent  of  their  respective  pow¬ 
ers,  without  the  right  on  the  part  of  either  to 
control  the  other.  The  necessary  result  is,  tiie 
veto,  to  which  he  so  much  objects;  and  to  get 
clear  of  which,  he  informs  us,  was  the  object 
for  which  the  present  constitution  was  formed. 
I  know  not  whence  he  has  derived  his  informa¬ 
tion,  but  my  impression  is  very  different,  as  to 
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the  immediate  motives  which  led  to  the  forma¬ 
tion  of  that  instrument.  I  have  always  under¬ 
stood  that  the  principal  object  was,  to  give  to 
Congress  the  power  to  regulate  commerce,  to 
lay  impost  duties,  and  to  raise  a  revenue  for  the 
payment  of  the  public  debt  and  the  expenses 
of  the  Government,  and  to  subject  the  action 
of  the  citizens,  individually,  to  the  operation 
of  the  laws,  as  a  substitute  for  force.  If  the 
object  had  been  to  get  clear  of  the  veto  of  the 
States,  as  the  Senator  states,  the  Convention 
certainly  performed  their  work  in  a  most  bun¬ 
gling  manner.  There  was  unquestionably  a  large 
party  in  that  body,  headed  bv  men  of  distin¬ 
guished  talents  and  influence,  who  commenced 
early,  and  worked  earnestly  to  the  last,  to  de¬ 
prive  the  States — not  directly,  for  that  would 
have  been  too  bold  an  attempt,  but  indirectly — 
of  the  veto.  The  good  sense  of  the  Convention 
however,  put  down  every  effort,  however  dis¬ 
guised  and  perseveringly  made.  I  do  not  deem 
it  necessary  to  give  from  the  journals  the  histo¬ 
ry  of  these  various  and  unsuccessful  attempts, 
though  it  would  afford  a  very  instructive  lesson. 
It  is  sufficient  to  say,  that  it  was  attempted  by 
proposing  to  give  Congress  power  to  annul  the 
acts  of  the  States,  which  they  might  deem  in¬ 
consistent  with  the  constitution;  to  give  to  the 
President  the  power  of  appointing  the  Gover¬ 
nors  of  the  States,  with  a  view  of  vetoing  State 
laws  through  his  authority;  and,  finally,  to  give 
to  the  judiciary  the  power  to  decide  controver¬ 
sies  between  the  States  and  the  General  Go¬ 
vernment;  all  of  which  failed — fortunately  for 
the  liberty  of  the  country — utterly  and  entirely 
failed;  and,  in  their  failure,  we  have  the  strong¬ 
est  evidence  that  it  was  not  the  intention  of  the 
Convention  to  deprive  the  States  of  the  veto  pow¬ 
er.  Had  the  attempt  to  deprive  them  of  tills  pow¬ 
er  been  directly  made, and  failed, every  one  would 
have  seen  and  felt  that  it  would  furnish  conclu¬ 
sive  evidence  in  favor  of  its  existence.  Now,  I 
would  ask,  what  possible  difference  can  it  make, 
in  what  form  this  attempt  was  made?  Whether 
by  attempting  to  confer  on  the  General  Govern¬ 
ment  a  power  incompatible  with  the  exercise  of 
the  veto  on  the  part  of  the  States,  or  by  attempt¬ 
ing  directly  to  deprive  them  of  the  right  of 
exercising  it.  We  have  thus  direct  and  strong 
proof,  that,  in  the  opinion  of  the  Convention, 
the  States,  unless  deprived  of  it,  possess  the 
veto  power;  or,  what  is  another  name  for  the 
same  thing,  the  right  of  nullification.  I  know 
that  there  is  a  diver.-ity  of  opinion  among  the 
friends  of  State  rights,  in  regard  to  this  power, 
which  I  regret;  as  I  cannot  but  consider  it  as  a 
power  essential  to  the  protection  of  the  minor 
interests  of  the  community,  and  the  liberty  and 
the  union  of  the  country.  It  was  the  very  shield 
of  State  rights;  and  the  only  power  by  which 
that  system  of  injustice  against  which  we  have 
contended  for  more  than  thirteen  years,  could 
be  arrested;  by  which  a  system  of  hos'ile  legis¬ 
lation,  of  plundering  by  law,  which  must  ne¬ 
cessarily  lead  to  a  conflict  of  arms,  can  be  pre¬ 
vented. 

But  I  rest  the  right  of  a  State  to  judge  of  the 
extent  of  its  reserved  powers,  in  the  last  resort, 
■wn  higher  grounds — that  the  Constitution  is  a 


compact  to  which  the  States  are  parties,  in 
their  sovereign  capacity;  and  that,  as  in  all 
other  cases  of  compact  between  parties  having 
no  common  umpire,  each  has  a  right  to  judge 
for  itself.  To  the  truth  of  this  proposition,  the 
Senator  from  Massachusetts  has  himself  assent¬ 
ed,  if  the  Constitution  itself  be  a  compact — 
and  that  it  is,  I  have  shown,  I  trust,  beyond 
the  possibility  of  doubt.  Having  established 
that  point,  I  now  claim,  as  I  stated  I  would  do 
in  the  course  of  the  discussion,  the  admissions 
of  the  Senator,  and,  among  them,  the  right  of 
secession  and  nullification,  which  he  conceded 
would  necessarily  follow,  if  the  Constitution  be 
indeed  a  compact. 

1  have  now  replied  to  the  arguments  oi  the 
Senator  from  Massachusetts,  so  far  as  the)'  di¬ 
rectly  apply  to  the  resolutions,  and  will,  in  con¬ 
clusion,  notice  some  of  his  general  and  de¬ 
tached  remarks.  To  prove  tha'  ours  is  a  con¬ 
solidated  Government,  and  that  there  is  an  im¬ 
mediate  connexion  between  the  Government 
and  the  citizen,  he  relies  on  the  fact,  that  the 
laws  act  directly  on  individuals.  That  such  is 
the  case,  I  will  not  deny;  but  I  am  very  far 
from  conceding  the  point,  that  it  affords  the  de¬ 
cisive  proof,  or  evert  any  proof  at  all,  of  the 
position  which  the  Senator  wishes  to  maintain. 
I  hold  it  to  be  perfectly  within  the  competency 
of  two  or  more  Stales  to  subject  their  citizens, 
in  certain  cases,  to  the  direct  action  of  each 
other,  without  surrendering  or  impairing  their 
sovereignty.  I  recollect,  while  I  was  a  member 
of  Mr.  Monroe’s  cabinet,  a  proposition  was 
submitted  by  the  British  Government,  to  per¬ 
mit  ?  mutual  right  of  search  and  seizure,  on 
the  part  of  each  Government,  of  the  citizens 
of  the  other,  on  board  of  vessels  engaged  in 
the  slave  trade,  and  to  establish  a  joint  tribunal 
for  their  trial  and  punishment.  The  proposi¬ 
tion  was  declined,  not  because  it  would  impair 
the  sovereignty  of  either,  but  on  the  ground  of 
general  expediency,  and  because  it  would  be 
incompatible  with  the  provisions  of  the  Consti¬ 
tution,  which  establish  the  judicial  power,  which 
must  be  appointed  by  the  President  and  Senate. 
If  I  am  not  mistaken,  propositions  of  the  same 
kind  were  made  and  acceded  to  by  some  of  the 
continental  powers. 

With  the  same  view,  the  Senator  cited  the 
suability  of  the  States,  as  evidence  of  their 
want  of  sovereignty;  at  which  I  must  express 
my  surprise,  coming  from  the  quarter  it  does. 
No  one  knows  better  than  the  Senator,  that  it 
is  perfectly  within  the  competency  of  a  sove¬ 
reign  State  to  permit  itself  to  be  sued.  We 
have  on  the  statute  book  a  standing  law,  under 
which  the  United  States  may  be  sued  in  certain 
land  cases .  If  the  provision  in  the  Constitu¬ 
tion  on  this  point,  proves  any  thing,  it  proves, 
by  the  extreme  jealousy  with  which  the  right 
of  suing  a  State  is  permitted,  the  very  reverse 
of  that  for  which  the  Senator  contends. 

Among  other  objections  to  the  views  of  the 
Constitution  for  which  I  contend,  it  is  said  that 
they  are  novel.  I  hold  this  to  be  a  great  mis¬ 
take.  The  novelty  is  not  on  my  side,  but  on 
that  of  the  Senator  from  Massachusetts.  The 
doctrine  of  consolidation  which  he  maintains,  is 
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of  recent  growth.  It  is  not  the  doctrine  of 
Hamilton,  Ames,  or  any  of  the  distinguished 
Federalists  of  that  period,  all  of  whom  strenu¬ 
ously  maintained  the  federative  character  of  the 
Constitution;  though  they  were  accused  of  sup¬ 
porting  a  system  of  policy,  which  would  neces¬ 
sarily  lead  to  consolidation.  The  first  disclo¬ 
sure  of  that  doctrine  was  in  the  case  of  McCul 
loh,  in  which  the  Supreme  Court  held  the  doc¬ 
trine,  though  wrapt  up  in  language  somewhat 
indistinct  and  ambiguous.  The  next  and  more 
open  avowal  was  by  the  Senator  of  Massachu¬ 
setts  himself,  about  three  years  ago,  in  the  de¬ 
bate  on  Foot’s  resolution.  The  first  official 
annunciation  of  the  doctrine  was  in  the  recent 
proclamation  of  the  President,  of  which  the 
bill  that  has  recently  passed  this  body,  is  the 
bitter  fruit. 

It  is  further  objected  by  the  Senator  from 
Massachusetts,  and  others,  against  this  doctrine 
of  State  rights,  as  maintained  in  this  debate, 
that,  if  they  should  prevail,  the  peace  of  the 
country  would  be  destroyed.  But  what  if  they 
should  not  prevairi  Would  there  be  peace?  Yes, 
the  peace  of  despotism;  that  peace,  winch  is 
enforced  by  the  bayonet  and  the  sword:  the 
peace  of  death,  where  all  the  vital  functions  of 
liberty  have  ceased.  It  is  this  peace  which 
the  doctrine  of  State  sovereignty  may  disturb 
by  that  conflict,  which,  in  every  free  State,  if 
properly  organized,  necessarily  exists  between 
liberty  and  power;  but  which,  if  restrained  with¬ 
in  proper  limits,  is  a  salutary  exercise  to  O'.r 
moral  and  intellectual  faculties  In  the  case  of 
Carolina,  which  has  caused  all  this  discussion, 
who  does  not  see,  if  the  effusion  of  blood  be 
prevented,  that  the  excitement,  the  agitation, 
anti  the  inquiry,  which  it  has  caused,  will  be 
followed  by  the  most  beneficial  consequences. 
The  country  had  sunk  into  avarice,  intrigue, 
and  electioneering,  from  which  nothing  but 
some  such  event  coil’d  rouse  it,  or  restore 
those  honest  and  patriotic  feelinsrs,  which  had 
almost  disappeared  under  their  baneful  influ¬ 
ence.  What  government  has  ever  attained 
power  and  distinction  without  such  conflicts? 
Look  at  the  degraded  state  of  all  those  nations, 
where  they  have  been  put  down  by  the  iron  arm 
of  the  government. 

I,  for  mv  part,  have  no  fear  of  any  dangerous 
conflict,  under  the  fullest  acknowledgment  of 
State  sovereignty;  the  very  fact  that  the  States 
may  interpose,  will  produce  moderation  and 
justice.  The  General  Government  will  abstain 
from  the  exercise  of  any  power  in  which  they 
may  suppose  three-fourths  of  the  States  will  not 
sustain  them;  while  on  the  other  hand  the  States 
will  not  interpose  but  on  conviction  that  they 
will  be  supported  bv  one-fourth  oftheirco-States. 
Moderation  and  justice  will  produce  confidence, 
attachment,  and  patriotism,  and  these,  in  turn, 
will  offer  most  powerful  barriers  against  the  ex 
cess  of  conflicts  between  the  States  and  the 
head  of  the  confederacy. 

But  we  are  told  that,  should  the  doctrine 
prevail,  the  present  system  would  be  as  bad,  if 
not  worse,  than  tire  old  confederation.  I  re¬ 
gard  the  assertion  only  as  evidence  of  that  ex¬ 
travagance  of  declaration,  in  which,  from  ex¬ 


citement  of  feeling,  we  so  often  indulge.  Ad¬ 
mit  the  power,  and  still  the  present  system 
would  be  as  far  removed  from  the  weakness  of 
the  old  confederation  as  it  would  be  from  the  law¬ 
less  and  despotic  violence  of  consolidation.  So 
far  from  being  the  same,  the  difference  between 
the  confederation  and  the  present  constitution 
would  still  be  most  strongly  marked.  If  there 
were  no  other  distinction,  the  fact  that  the  for¬ 
mer  required  the  concurrence  of  the  States  to 
execute  its  acts,  and  the  latter  the  act  of  a  State 
to  arrest  its  acts,  would  make  a  distinction  as 
broad  as  the  ocean;  in  the  former,  the  vis  iner- 
tise  of  our  nature  was  in  opposition  to  the  action 
of  the  system.  Not  to  act,  was  to  defeat.  In 
the  latter,  the  same  principle  is  on  the  opposite 
side;  action  is  required  to  defeat.  He  who  un¬ 
derstands  human  nature,  will  see  in  this  differ¬ 
ence,  the  difference  between  a  feeble  and  illv 
contrived  confederation,  and  the  restrained  en¬ 
ergy  of  a  federal  system. 

Of  the  same  character  is  the  objection,  that 
thedoctrirte  will  be  the  source  of  weakness.  If 
we  look  to  mere  organization  and  physical 
power  as  the  only  source  of  strength,  without 
taking  into  the  estimate  the  operation  of  moral 
causes,  such  would  appear  to  be  the  fact;  but 
if  we  take  into  the  estimate  the  latter,  you  will 
And  that  those  governments  have  the  greatest 
strength  in  which  power  has  been  most  effi¬ 
ciently  checked.  The  Government  of  Rome 
finishes  a  memorable  example.  There  two 
indepmdent  and  distinct  powers  existed— the 
people  acting  by  tribes,  in  which  the  plebeians 
prevailed, and  by  centuries  in  which  thepatricians 
ruled.  The  tribunes  were  tire  appropriate  repre¬ 
sentatives  of  the  onepower,  and  the  Senateofthe 
other;  each  possessed  of  the  authority  of  check¬ 
ing  and  overruling  one  another,  not  as  depart¬ 
ments  of  the  government,  as  supposed  by  the 
Senator  from  Massachusetts,  but  as  independ¬ 
ent  powers— as  much  so  as  the  State  and  Ge¬ 
neral  Governments.  A  shallow  observer  would 
perceive  in  such  an  organization,  nothing  but 
the  perpetual  source  of  anarchy,  discord,  and 
weakness;  and  yet  experience  has  proved  that 
it  was  the  most  powerful  government  that  ever 
ex.sted;  and  reason  teaches  that  this  power  was 
derived  from  the  very  circumstance  winch  hasty 
reflection  would  consider  the  cause  of  weak¬ 
ness.  I  will  venture  an  assertion,  which  may  be 
considered  extravagant,  but  in  which  historv 
will  fully  bear  me  out,  that  we  have  no  know¬ 
ledge  of  any  people  in  which  a  power  of  arrest¬ 
ing  the  improper  acts  of  the  Government,  or 
what  may  be  called  the  negative  power  of  go¬ 
vernment,  was  too  strong,  except  Poland,  where 
every  freeman  possessed  a  veto;  but  even  there, 
although  it  existed  in  so  extravagant  a  form,  it 
was  the  source  of  the  highest  and  most  lofty  at¬ 
tachment  to  liberty,  and  the  most  heroic  cour¬ 
age;  qualities  that  more  than  once  saved  Eu¬ 
rope  from  the  domination  of  the  crescent  and 
scymetar.  It  is  worthy  of  remark  that  the  fate 
of  Poland  is  not  to  be  attributed  so  much  to  the 
excess  of  this  negative  power  of  itself,  as  to 
the  facility  which  it  afforded  to  foreign  influ¬ 
ence  in  controling  its  political  improvements. 

I  am  not  surprised  that,  with  the  idea  of  a 
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perfect  government  which  the  Senator  from 
Massachusetts  has  formed,  a  government  of  an 
absolute  majority,  unchecked  and  unrestrained, 
operating  through  a  representative  body,  that 
he  should  be  so  much  shocked  with  what  he  is 
pleased  to  call  the  absurdity  of  State  veto.  But 
let  me  tell  him,  that  his  scheme  of  a  perfect 
government,  as  beautiful  as  he  conceives  it  to 
be,  though  often  tried,  has  invariably  failed, 
and  has  always  run,  whenever  tried,  Ihrough 
the  same  uniform  process  of  faction,  corruption, 
anarchy,  and  despotism.  He  considers  the  re¬ 
presentative  principle  as  the  great  modern  im¬ 
provement  in  legislation,  and  of  itself  sufficient 
to  secure  liberty  I  cannot  regard  it  in  the 
light  in  which  he  does.  Instead  of  modern,  it 
is  of  remote  origin;  and  has  existed,  in  greater 
or  less  perfection,  in  every  free  State,  from  the 
remotest  antiquity.  Nor  do  I  consider  it  as  of 
itself  sufficient  to  secure  liberty,  though  I  re¬ 
gard  it  as  one  of  the  indispensable  means — the 
means  of  securing  the  people  against  the  tyran¬ 
ny  and  oppression  of  their  rulers.  To  secure 
liberty,  another  means  is  still  necessary,  the 
means  of  securing  the  different  portions  of  soci¬ 
ety  against  the  injustice  and  oppression  of  each 
other,  which  can  only  be  effected  by  veto,  inter¬ 
position,  or  nullification,  or  by  whatever  name 
the  restraining  or  negative  power  of  Govern¬ 
ment  may  be  called. 

The  Senator  appears  to  be  enamoured  with  his 
conception  of  a  consolidated  government,  Aid 
avows  himself  to  be  prepared,  seeking  no  lead, 
to  rush,  in  its  defence,  to  the  front  rank,  where 
the  blows  fall  heaviest  and  thickest.  I  admire 
his  gallantry  and  courage;  but  I  will  tell  him  that 
he  will  find  in  the  opposite  ranks,  under  the  flag 
of  liberty,  spirits  as  gallant  as  his  own;  and  that 
experience  will  teach  him,  that  it  is  infinitely 
easier  to  carry  on  the  war  of  legislative  exaction 
by  bills  and  enactments,  than  to  extort  by 
9word  and  bayonet,  from  the  brave  and  the 
free. 

The  bill  which  has  passed  this  body,  is  in¬ 
tended  to  decide  this  great  controversy  between 
that  view  of  our  Government,  entertained  by 
the  Senator  and  those  who  act  with  him,  and 
that  supported  on  our  side.  It  has  merged  the 
tariff,  and  all  other  questions  connected  with  it, 
in  the  higher  and  direct  issue,  which  it  presents 
between  the  Federal  system  of  Government  and 
Consolidation.  I  consider  the  bill  as  far  worse 
and  more  dangerous  to  liberty  than  the  tariff. 
It  has  been  most  wantonly  passed,  when  its 
avowed  object  no  longer  justified  it.  I  consider 
it  as  chains  forged  and  fitted  to  the  limbs  of  the 
States,  and  hung  up  to  be  used  when  occasion 
may  require.  We  are  told,  in  order  to  justify 
the  passage  of  this  fatal  measure,  that  it  was 
necessary  to  present  the  olive  branch  with  one 
hand  and  the  sword  with  the  other.  We  scorn 
the  alternative.  You  have  no  right  to  present 
the  suord.  The  Constitution  never  put  the  in¬ 
strument  in  your  hands  to  be  employed  against  a 
State;  and  as  to  the  olive  branch,  whether  we 
receive  it  or  not,  will  not  depend  on  your  me¬ 
nace,  but  on  our  own  estimate  of  what  is  due  to 


ourselves  and  the  rest  of  the  community,  in  re¬ 
ference  to  the  difficult  subject,  on  which  we 
have  taken  issue. 

The  Senator  from  Massachusetts  has  strug¬ 
gled  hard  to  sustain  his  cause;  but  the  load 
was  too  heavy  for  him  to  bear.  I  am  not  sur¬ 
prised  at  the  ardor  and  zeal  with  which  he  has 
entered  into  the  controversy.  It  is  a  great 
struggle  between  power  and  liberty — power 
on  the  side  of  the  north,  and  liberty  on  the 
side  of  the  south.  But,  while  I  am  not  sur¬ 
prised  at  the  part  which  the  Senator  from  Mas¬ 
sachusetts  has  taken,  I  must  express  my  amaze¬ 
ment  at  the  principles  advanced  by  the  Sena¬ 
tor  from  Georgia,  nearest  me,  (Mr.  Forsyth.) 
1  had  supposed  it  was  impossible,  that  one  of  his 
experience  and  sagacity  should  not  perceive 
the  new  and  dangerous  direction  which  this 
controversy  is  about  to  take.  For  the  first  time, 
we  have  heard  an  ominous  reference  to  a  pro¬ 
vision  in  the  Constitution,  which  I  have  never 
known  to  be  before  alluded  to  in  discussion,  or 
in  connexion  with  any  of  our  measures.  I  re¬ 
fer  to  that  provision  in  the  Constitution,  in 
which  the  general  Government  guaranties  a 
republican  form  of  Government  to  the  States — 
a  power  which,  hereafter,  if  not  rigidly  re¬ 
stricted  to  the  objects  intended  by  the  Consti¬ 
tution,  is  destined  to  be  *  pretext  to  interfere 
with  our  political  affairs  and  domestic  institu¬ 
tions  in  a  manner  infinitely  more  dangerous 
than  any  other  power  which  has  ever  been  ex¬ 
ercised  on  the  part  of  the  general  Government. 
I  had  supposed,  that  every  southern  Senator  at 
least,  would  have  been  awake  to  the  danger 
which  menaces  us  from  this  new  quarter;  and, 
that  no  sentiment  would  be  uttered,  on  their 
part,  calculated  to  countenance  the  exercise  of 
this  dangerous  power.  With  these  impressions, 
I  heard  the  Senator  with  amazement,  alluding 
to  Carolina,  as  furnishing  a  case  which  called 
for  the  enforcement  of  this  guarantee.  Does  he 
not  see  the  hazard  of  the  indefinite  extension  of 
this  dangerous  power?  There  exists  in  every 
southern  State  a  domestic  institution,  which 
would  require  a  far  less  bold  construction  to 
consider  the  government  of  every  State  in  that 
quarter  not  to  be  republican;  and,  of  course,  to 
demand,  on  the  part  of  this  Government,  a 
suppression  of  the  institution  to  which  I  allude, 
in  fulfilment  of  the  guarantee.  I  believe  there 
is  now  no  hostile  feelings  combined  with  politi¬ 
cal  considerations,  in  any  section,  connected 
with  this  delicate  subject.  But  it  requires  no 
stretch  of  the  imagination  to  see  the  danger, 
which  must  one  day  come,  if  not  vigilantly 
watched.  With  the  rapid  strides  with  which 
this  Government  is  advancing  to  power,  a  time 
will  come,  and  that  not  far  distant,  when  peti¬ 
tions  will  be  received,  from  the  quarter  to 
which  I  allude,  for  protection:  when  the  faith 
of  the  guarantee  will  be  at  least  as  applicable 
to  'hat  case  as  the  Senator  from  Georgia  now 
thinks  it  is  to  Carolina.  Unless  his  doctrine  be 
opposed  by  united  and  firm  resistance,  its  ulti¬ 
mate  effect  will  be  to  drive  the  white  popu¬ 
lation  from  the  southern  Atlantic  States. 
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Few  readers  are  aware  of  the  expense  at  j 
which  the  newspapers  are  published  in  this  city;  1 
and  very  few  have  taken  into  consideration  the 
influence  which  that  expense  has  in  producing  i 
the  venality  and  subserviency  of  the  press  at 
large. 

In  the  commercial  cities  the 'advertisements 


fill  up  a  large  portion  of  the  daily  press,  and 
these,  being  paid  for,  contribute  to  the  profits  of 
the  publisher.  These  advertisements  are  re¬ 
published  from  day  10  day,  and  save  expense  in 
composition  and  in  editing.  Here,  the  Govern¬ 
ment  patronage  excepted,  there  are  but  few 
advertisements.  Apart  from  this,  to  give  a  full 
report  of  the  debates  in  Congress,  requires  the 
entire  daily  sheet;  and  to  write  out  and  prepare 
these  reports,  requires  at  least  six  reporters, 
whose  salaries  should  be  four  thousand  dollars 
per  annum.. 

The  following  estimate  gives  our  actual  dis-  I 
bursement,  except  in  the  item  for  composition; 
and,  as  we  contemplate,  after  the  enlargement  of 
our  sheet,  to  fill  the  outer  form  with  new  mat-  j 
ter  instead  of  old  advertisements,  we  have  given  j 
the  actual  cost  under  that  arrangement. 


Annual  expense  of  publishing  t  he  United  States 
Telegraph. 


Composition  of  86,400  ems,  at  00  cents  per 
1,000  ems,  is  05  dollars  and  92  cents  per  day. 
Making  up  and  proof  reading 
*  Press  wo  t  ...... 

Carriers  ..... 

Expense  of  packing  room;  including  labor  and 

paper  for  envelopes  . 

1,000  daily  =  to  732  reams  paper,  at  4  50 
3,000  country  =  to  910  do  do 

2,500  weekly  =  to  304  do  5  50 

Associate  editor  . 

Reporters  ..... 

Clerks  ...... 

Commission  and  loss,  being  20  per  cent  o.n 
£30,000  amount  of  subscription  as  below 


$8,087 
'  1,144  J 
1,768 
410 

800 
3,294 
4,095  | 
1,672  | 
1,500  ! 
3,00.1 
1,500  1 

6,000 


33,276 


Po  meet  this,  the  subscription  price  of 
1  000  daily  papers,  at  10 dollars  per  annum,  is  10,000 

3,000  country  at  5  do  is  15,000 

5,500  weekly  at  2  do  is  5,000 


30,000 


lifts?  on  the  publication  per  annum  is  •  3,276 


In  this  estimate,  the  services  of  the  editor,  the 
capital;  house  rent,  fuel,  contingencies,  and 
wear  and  tear  of  materials,  are  all  omitted. 

This  statement  will  surprise  most  of  our  read¬ 
ers,  but  it  furnishes  a  key  which  explains  the 
venality  and  subserviency  of  the  press  in  this 
District,  diffusing  a  deadly  poison  into  all  the 
fountains  of  publis  intelligence.  The  people 
failing  to  give  an  adequate  support,  the  press  is 
thrown  upon  the  Executive  or  Congress;  and  a 
popular  .Executive,  armed  with  the  press,  will 
awe  Congress  into  subserviency.  Nothing  but 
the  stench  exhaled  from  that  rotten  concern, 
prevented  a  concentration  of  the  patronage  of 
Congress,  through  the  Executive,  upon  the 
Globe.  Does  any  one  inquire  why  this  appalling 
fact  has  not  been  heretofore  announced?  The 
answer  is,  that,  until  now,  there  has  been  no 
editor,  charged  with  a  public  press  at  this 
point,  who  could  venture  to  speak  the  whole 
truth.  Until  now,  the  press  has  been  in  the 
hands  of  men  xvho  were  so  much  in  debt  that 
they  dared  not  disclose  a  fact  which  would  de¬ 
stroy  their  credit,  and  thus  cut  off  their  daily 
bread. 

We  have  had  the  printing  of  the  Senate  for 
six,  and  of  the  House  for  four  years.  The  pio- 
fits  will  enable  us  to  keep  the  paper  in  opera¬ 
tion  until  a  fair  experiment  is  made.  If  the 
people  of  the  south  deserve  to  be  free,  they  will 
not  permit  this  press  to  go  down;  if  iitey  refuse 
a  patronage  which  will  defray  the  expense  of 
publication,  we  will  have  discharged  our  duty 
to  them,  although  we  abandon  an  employment 
which,  of  necessity,  if  continued,  would  beggar 
our  children. 

In  England,  the  ministry  cannot  purchase  the 
press,  because  the  patronage  of  the  reading  pub¬ 
lic  is  worth  more  than  the  patronage  of  the 
Crown.  When  the  people  do  the  same  in  this 
country,  the  press  will  be  free,  and  faithful  to 
their  interests;  but  not  until  then. 

Stronger  inducements  never  were  presented 
to  any  people  than  those  which  it  becomes  our 
duty  to  lay  before  the  people  of  the  south  in 
behalf  of  this  press.  General  Jackson  has  pro¬ 
claimed  that  the  acts  of  Congress,  constitution¬ 
al  or  unconstitutional,  if  in  conformity  with  his 
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opinions,  shall  be  enforced  at  the  point  of  the 
bayonet.  Mr.  Webster  has  announced  that  the 
Supreme  Court  and  Congress  are  the  exclusive 
expounders  of  the  Constitution.  Mr.  Adams 
and  Mr.  Burges  have  said  that  the  ordinance  of 
South  Carolina  presented  a  case  which  autho¬ 
rized  Congress  to  enforce,  in  that  State,  in  be¬ 
half  of  the  Union  party,  that  clause  of  the  Con¬ 
stitution  which  guarantees  to  each  State  a  re¬ 
publican  form  of  government.  And  Mr.  Blair, 
of  South  Carolina,  as  a  Representative  from 
that  State,  invoked  the  House  of  Representa¬ 
tives  to  enact  the  bloody  bill,  as  an  interference 
on  the  part  of  the  Federal  Government,  in  be¬ 
half  of  the  minority  of  South  Carolina,  against 
the  Government  of  South  Carolina;  and  Mr. 
Forsyth  did  the  same  in  the  Senate. 

The  second  section  of  the  fourth  article  of 
the  Constitution  provides  that,  “  No  person  held 
to  service  or  labor  in  one  State  under  the  laws 
thereof,  escaping  into  another,  shall,  in  conse¬ 
quence  of  any  law  or  regulation  therein,  be  dis¬ 
charged  from  such  service  or  labor,  but  shall  be 
delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  is  due;”  and  the  fourth 
section  of  the  same  article  provides  that  “  The 
United  States  shall  guaranty  to  every  State  in 
this  Union  a  republican  form  of  government, 
and  shall  protect  each  of  them  against  invasion; 
and  on  application  of  the  Legislature,  or  of  the 
.Executive  (when  the  Legislature  cannot  be  con¬ 
vened)  against  domestic  violence.” 

These  provisions,  intended  by  the  Constitu¬ 
tion  to  protect  the  people  of  the  States  in  the 
undisturbed  possession  o.  their  property,  are 
now  construed  into  a  pov.  ;  to  control  the  legis¬ 
lation  of  the  States;  and  if  me  doctrines  avow- 

*YvTe  copy  the  following  articles  from  the  Lon¬ 
don  Globe  of  January  29: 

The  West  India  interest  wet'-  thrown  into 
considerable  alarm  yesterday  by  "  report  that  it 
was  the  intention  of  ministers  to  introduce  a  bill 
into  the  new  Parliament  for  the  immediate  email- 
cipa  ion  of  the  slaves  in  the  West  Indies.  It  was 
stated  that  :^e  pui-port  of  the  bill  was  to  limit  the 
existence  of  slavery  n  the  colonies  to  three 
years,  and  thar  t  was  not  the  intention  of  the 
Government  to  ofiei  any  compensation  to  the 
pi  .  s  or  proprietors. 

i..  consequence  of  these  rumors,  a  deputation 
of  gentlemen  connected  with  the  West  indies 
waited  up'  .crd  Grey,  and  had  an  audience  of 
the  noble  c  arl  at  the  Treasury  yesterday  after¬ 
noon  They  requested  to  be  informed, whether 
it  was  true  that  it  wa-  the  intention  of  the  Govern¬ 
ment  to  emancipate  the  slave  population?  The 


ed  on  the  floor  of  Congress,  for  the  first  time, 
last  winter,  be  submitted  to,  the  Federal  Go¬ 
vernment  will  control  the  domestic  policy  of  the 
States. 

Since  the  agitation  of  these  questions,  a  paper 
has  been  established  in  the  city  ofN.  York  under 
the  title  of  the  “Emancipator,”  which  boldly 
avows  that  the  purpose  of  its  projectors  must 
be  accomplished  by  the  moral  force  of  the 
whites,  if  it  can;  if  not,  by  the  physical  force  of 
the  blacks!!  This  bold  avowal  is  seconded 
by  the  “Genius  of  Temperance,”  a  paper  got 
up  in  the  city  of  New  York,  and  extensively 
circulated,  under  the  pretence  of  preventing  in¬ 
temperance,  but  which  labors  to  prepare  the 
northern  and  middle  States  for  asserting  the 
constitutional  power  of  Congress  to  emancipate 
our  slaves.  The  New  York  Whig,  the  leading 
Anti-masonic  paper,  says:  “We  have  read  the 
first  number  of  this  fearless  and  able  advocate 
of  doing  as  you  would  be  done  by.  We  have 
seen  it  reprobated  in  strong  terms  also  by  tole¬ 
rable  judges.  It  lias  a  warfare  with  slavery. 
If  its  future  ability  and  spirit  may  be  judged 
from  its  first  number,  then  we  hesitate  not  to 
say  that  its  success  is  sure.  Remember,  by  the 
letter  of  the  law  and  the  spirit  of  the  Gospel 
this  emancipation  can  be  alone  accomplished.” 
The  words  “  by  the  letter  of  the  law”  arc 
italicised  in  the  original,  and  show  that  there  is 
a  settled  purpose  to  push  the  principles  of  the 
bloody  bill  as  connected  with  this  question;  and. 
the  time  has  come  when  the  south  must  look  it 
full  in  the  face,  or  be  prepared  for  the  fate  of 
the  West  India  subjects  of  France  and  Eng¬ 
land.’ 

Nor  is  the  tariff  yet  adjusted.  Wm.  Gcddes, 

answer,  we  understand,  was  in  the  affirmative; 
and  that  a  bill  for  that  purpose  would,  on  an  ear¬ 
ly  day,  be  submitted  to  the  consideration  of  the 
new  parliament.  It  was  also  intimated  that  three 
years  would  be  the  period  fixed  for  the  extinction 
of  slavery — that  the  emancipation  of  the  negroes 
would  be  unconditional,  and  that  no  compensa¬ 
tion.  except  under  special  circumstances,  would 
be  allowed. 

Sir  Alexander  Grant,  who  headed  the  deputa¬ 
tion,  inquired  of  the  noble  Premier  whether  it 
was  the  i  .tention  of  ministers  to  announce  this 
important  measure  in  the  speech  from  the 
throne  at  the  opening  of  the  session.  Lord  Grey 
replied  that  the  measure  had  been  formally  decid¬ 
ed  upon,  but  that  he  could  not,  without  departing 
from  the  rules  of  courtesy,  give  any  intimation  of 
the  sentiments  which  his  Majesty  would  commu¬ 
nicate  in  'nis  address  to  both  houses  of  Parliament. 
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an  old  subscriber  to  the  Telegraph,  residing  at 
Campbellstown,  Pennsylvania,  writes  to  us  un¬ 
der  date  of  March  16,  as  follows: 

“You  must  discontinue  your  paper,  for  I  can 
no  longer  support  a  man  who  has  so  traitorous¬ 
ly  sacrificed  the  best  interests  of  the  Union  at 
the  shrine  of  nullification;  who  lias  been  endea¬ 
voring  to  destroy  the  interests  of  the  manufac¬ 
turers  of  our  own  country.  *  *  *  You  hold  that 
any  State  can  set  at  defiance  the  laws  of  the 
United  States,  but  I  am  much  mistaken  if  you 
will  shortly  do  so.  The  northern  States,  or 
any  one  of  them,  when  they  find  their  industry 
destroyed,  will  nullify  in  turn,  and  that  with  a 
vengeance.  Think  not  that  we  will  tamely 
submit  to  be  dictated  to  by  men  who  are  worse 
than  infidels,  because  they  provide  not  for  their 
own  household,  but  hold  the  poor  African  in 
bondage  to  provide  for  them.  *  *  *  If  we  can¬ 
not  live  together  as  brethren,  we  must  as  mas¬ 
ter  and  subject.  If  the  laws  of  the  United 
States  cannot  be  executed,  then  one  State  right 
will  be  arrayed  against  another,  and  the  strong 
arm  will  carry  all.  Our  motto  will  be  the  TA¬ 
RIFF  or  DEATH,  at  the  point  of  the  bayonet! 
Yours  what  you  please.  If  the  next  Congress 
does  not  re-enact  the  tariff,  they  will  be  kick¬ 
ed  out  of  the  Capitol.” 

Let  it  not  be  supposed  that  these  are  the 
mere  ravings  of  fanatics;  they  furnish  themes 
for  demagogues,  will  be  carried  into  all  their 
elections,  and  are  only  to  be  met  and  counter¬ 
acted  by  firmness  and  union  in  the  south. 

The  spirit  which  drives  the  majority  of  the 
north  into  a  warfare  upon  the  rights  of  the 
south,  makes  war  upon  the  rights  of  the  minor¬ 
ity  of  the  north,  so  that,  in  fact,  a  lean  majority 
in  the  States  which  give  a  majority  in  Congress, 
hold  the  destiny,  not  only  of  the  entire  south, 
but  likewise  of  the  minority  in  the  northern 
States.  The  effect  of  the  doctrine  of  consoli¬ 
dation  is  most  strikingly  illustrated  by  a  refer¬ 
ence  to  the  actual  condition  of  parties  in  New 
York.  This  appears  from  the  following  state¬ 
ment  of  votes  given  for  Governor  of  that  State 


at  the  several  elections  from  1"89  to  1832,  in¬ 
clusive,  from  official  returns. 


YEAR.  CANDIDATES. 

VOTES 

MAJORITY, 

1  1789  George  Clinton 

G  391 

Robert  Yates 

5,961 

179-2  George  Clinton 

8,440 

Jolm  Jay 

3,332 

i  1795  Jolm  Jay 

13,461 

Robert  Yates 

11,802 

1793  Jolm  Jay 

18,012 

Robert  R.  Livingston 

13,631 

1801  George  Clinton 

24,803 

Stephen  Van  Rensselaer 

20,343 

1804  Morgan  Lewis 

30,823 

Aaron  Bun- 

22,139 

1807  Daniel  l).  Tompkins 

35,074 

Morgan  Lewis 

30,939 

4,053 

1810  Daniel  D.  Tompkins 

43,094 

Jonas  Plait 

36,434 

6,013 

1313  Daniel  D.  Tompkins 

43,324 

Stephen  Van  Rensselaer 

39,713 

3,600 

1816  Daniel  D  Tompkins* 

45,512 

Rufus  King 

38,047 

6.775 

1817  De  Witt  Clinton 

43,410 

Peter  B.  Porter 

1,479 

41,831 

1820  De  Witt  Clinton 

40,448 

Daniel  D.  Tompkins 

45,990 

1,457 

NEW  CONSTITUTION. 

1822  Joseph  C.  Yales 

123,493 

Solomon  Soulhwick 

.2,010 

125,58.1 

1824  He  Witt  Clinton 

103,452 

Samuel  Young 

87,093 

16,359 

182G  De  Wilt  Clinton 

99,735 

William  B.  Rochester 

Co, 135 

3.650 

1828  Jdaitin  Van  Bureilf 

130,794 

Smith  Thompson 

100,444 

i 

Solomon  Soulhivick 

33,345 

1830  Enos  T.  Throop 

123,342 

Francis  Granger 

120,301 

8,481 

Ezekiel  Williams 

2.332 

1832  William  L.  Marcy 

166,410 

Francis  Granger 

c- 

156,672 

9,739 

Resigned  in  1317,  being  chosen  Vice  President  of 
the  United  States. 

t  Resigned  in  1829,  being  appointed  Secretary  of  State 
of  the  United  States. 

J  Being  2,995  less  than  a  majority  of  votes. 

Showing  that  the  actual  majority  in  the  State 
of  New  York  has  ranged  from  one  half  of  one 
per  cent,  to  four  per  cent.,  on  the  votes  given 
for  governor.  Yet  the  party  claiming,  on  such 
a  basis,  to  be  the  majority,  would  enforce  their 
mandates,  uprooting  the  foundations  of  our  in¬ 
stitutions,  by  the  bayonet.  We  could  not  pre- 


Upon  it  being  represented  to  the  noble  Earl  the 
probable  consequence  which  might  ensue  in  the 
colonies  in  case  those  measures  were  prematurely 
announced,  his  lordship  intimated  that  the  Go¬ 
vernment  were  prepared  to  meet  the  exigencies, 
and  that  an  imposing  force,  consisting  of  15,000 
men,  would  forthwith  be  sent  to  the  West  Indies. 


This  is  said  to  be  the  purport  of  the  conversation 
which  took  place,  after  which  the  deputation  with¬ 
drew,  and  communicated  the  result  to  their  friends 
in  the  city.  We  beg  it  to  be  understood  that  we 
make  these  statements  upon  the  rumors  which 
were  generally  circulated  in  the  city  yesterday 
among  the  West  India  circles. 
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sent  a  stronger  case  in  answer  to  Mr.  Web¬ 
ster’s  doctrine  of  a  majority.  New  York  gave 
323,082,  yet  4,870  controlled  the  election.  It 
is  these  4,870  votes  which  govern  New  York;  j 
for,  had  they  been  cast  on  the  other  side,  power 
would  have  changed  hands.  Upon  the  great 
questions  to  which  we  have  referred,  the  south 
is  united;  and,  as  it  is  in  the  very  nature  of  mo¬ 
nopolies  ,  to  take  no  more  into  the  partnership 
than  is  necessary  to  secure  their  object,  this 
small  majority  which  rules  the  united  south, 
rules  also  the  large  minority  at  home.  If  that 
minority  be  added  to  the  united  south,  their 
united  numbers  would  become  the  majority.  It 
is  thus  clear  that,  instead  of  being  a  Government 
of  a  majority.  Congress  often  does,  and  upon 
all  questions  of  a  monopoly,  necessarily  must, 
represent  the  will  of  a  minority..  And  it  was 
this  fact  which  made  Mr.  Jefferson  say  that  the 
democracy  of  the  north  are  the  natural  allies  of 
the  south. 

Does  any  one  hesitate  as  to  the  cause  of  the 
present  condition  of  the  country,  or  as  to  the 
remedy?  If  any  so  blind  as  not  to  see — any 
so  lost  as  not  to  feel — let  them  sleep;  but' to 
those  who  see  and  feel,  we  have  only  to  say, 
be  vigilant — be  united— place  liberty  above  of¬ 
fice — mark  the  base  southerner  who  trades  in 
politics,  and  sells  himself  and  his  constituents  for 
money  or  office,  and  then,  and  not  until  then, 
will  you  become  united,  and  your  principles 
triumphant. 

But  the  south  is  not  united.  Why  is  it  divid- 
ed?  All  profess  to  be  in  favor  of  State  Rights, 
and  few  advocate  the  tariff;  why  do  we  see  so 
much  local  dissention?  It  is  because,  instead  of 
considering  the  Government  as  a  public  trust, 
to  be  administered  for  the  public  good,  all  its 
patronage  is  devoted  to  a  personal  warfare  on 
the  character  and  influence  of  one  distinguished 
citizen,  and  for  the  purpose  of  transferring  Ills 
own  influence  and  popularity  to  another  citi¬ 
zen,  whom  the  President  has  selected  as  his 
successor.  Prominent  presses  and  prominent 
individuals  are  hired,  by  the  patronage  of  the 
Government,  to  sow  dissentions  and  foment  dis¬ 
cord  in  the  south.  Interested  partisans  seize 
upon  these  dissentions  to  rivet  upon  the  coun¬ 
try,  men  and  principles  subversive  of  the  very 
nature  of  our  institutions;  preparing  one  section 


for  the  condition  of  “  MASTER,”  and  the  other 
for  that  of  “  subject.”  The  only  safe  check 
against  the  combinations  of  avarice  and  ambi¬ 
tion,  is  a  free  press;  the  press,  to  be  free,  must 
depend  upon  the  people,  and  not  upon  the  pub¬ 
lic  servants  for.  its  support. 

We  again  repeat,  that  the  object  P  this  ad¬ 
dress  is  to  ascertain  Whether  a  subscription  can 
be  obtained  for  the  United  S bites  Telegraph 
sufficient  to  defray  the  expense  of  publicat'on, 
and  give  a  fair  remuneration  to  the  editor  ?  Al¬ 
though  it  is  addressed  particularly  to  the  south, 
the  appeal  is  no  less  to  the  friends  of  constitu¬ 
tional  liberty  in  the  north.  A  small  effort  on 
j  the  part  of  the  people,  would  place  us  beyond 
the  reach  of  contingencies,  and  to  this  end  we 
ask  each  of  our  subscribers  to  solicit  subscrip¬ 
tions  in  our  behalf. 

Although  this  exhibit  shows  an  annual  loss  of 
$3,276,  by  a  reference  to  the  items,  it  will 
be  seen  that  the  only  additional  expense  for  the 
publication  of  the  enlarged  sheet  is  $4,095,  be¬ 
ing  the  increased  price  of  the  paper  on  which 
it  is  printed.  The  Register  of  Debates  will  be 
sent  only  to  those  who  pay  in  advance,  and  the 
expense  should  be  deducted  from  the  item  of 
$6,000  loss  and  commissions  in  the  statement. 
So  that  the  subscribers  to  the  country  paper 
and  the  Register,  who  pay  in  advance,  will,  in 
fact,  receive  the  papers  at  a  cheaper  rate  than 
at  present,  although  they  pay  an  advanced 
price. 

Under  the  proposed  arrangement  the  account 
then  will  be — 


1,000  daily  papers,  at  1C  dollars,  is  .  .  10,000 

3,000  country,  at  10  .  .30  000 

‘2,500  Register,  at  5  .  12,500 


Expense  of  publication,  as  stated  before,  ,  33,275 

Iucreascd  cost  of  paper,  .  .  4,005 


Making  .  .  37,4m 


Leaving  a  profit  of  .  15,130 

instead  of  a  loss  of  $3,276,  and  this  with  our 
present  subscription  alone.  But  may  we  not 
hope  that,  to  accomplish  so  great  an  object, 
there  will  be  an  effort  to  increase  the  subscrip¬ 
tion  beyond  this,  and  thus  secure  to  the  people 
a  vigilant  and  faithful  public  sentinel ?  With 
you  rests  the  answer.  I  have  discharged  my 
duty. 

Your  fellow  citizen, 

DUFF  GREEN. 


